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THE  RAILROAD  COMMISSION. 


Extracts  From  the  Laws  of  South  Carolina  Regu¬ 
lating  Steam  Railroads,  Express,  Telegraph  and 
Telephone  Companies. 
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Constitution  of  South  Carolina,  Article  IX,  Section  14,  1895. 


cn 


A  commission  is  hereby  established  to  be  known  as  “TheJ°“stH^ion  of 
Railroad  Commission/’  which  shall  be  composed  of  not  lessi^-  sec.  u. 
than  three  members,  whose  powers  over  all  transporting  and 
transmitting  corporations,  and  duties,  manner  of  election  and 
term  of  office  shall  be  regulated  by  law,  and  until  otherwise 
provided  by  law  the  said  commissioners  shall  have  the  same 
powers  and  jurisdiction,  perform  the  same  duties  and  receive 
the  same  compensation  as  now  conferred,  prescribed  and 
allowed  by  law  to  the  existing  Railroad  Commissioners : 

Provided,  That  the  members  thereof  shall  be  elected  at  the 
expiration  of  the  terms  of  the  present  Railroad  Commissioners, 
who  are  hereby  continued  in  office  for  the  terms  for  which  they 
were  elected. 


From  The  Code  and  General  Statutes. 


The  Railroad  Commission. 

Section  i.  There  shall  be  three  Railroad  Commissioners  Three  Com- 


elected  in  accordance  with  the  provisions  hereafter  contained their ^e°iection 


C: 


and  term  of  of- 


that  is  to  say :  they  shall  be  elected  by  the  present  General  fice. 
Assembly  for  the  term  of  two  years,  beginning  with  the  first  sec.  2063.  G. 

S  190^ 

.  day  of  January,  1893.  At  the  expiration  of  said  terms  they 
^  shall  be  succeeded  by  their  successors  in  office,  who  shall  have 
been  elected  at  the  next  general  State  election.  The  Com¬ 
missioners  of  Election  for  the  several  Counties  in  the  State 
^  shall  at  each  general  election  herein  provided  for  conduct  the 
^  election  of  the  Commissioners  as  is  conducted  the  election  of 
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Quorum. 

Sec.  2064.  G. 
S.  1902. 


R.  R.  Com¬ 
mission  to  fix 
storage  charges 
on  freight. 

Sec.  1732.  G. 
S.  1902. 


Other  State  officers  other  than  Governor  and  Lieutenant-Gover¬ 
nor.  The  term  of  office  of  the  Commissioners  to  be  elected 
at  the  general  election  of  1894  shall  be  for  two,  four  and  six 
years,  respectively,  the  term  of  each  Commissioner  to  be  de¬ 
termined  by  lot,  in  the  presence  of  the  Governor.  At  the  ex¬ 
piration  of  said  terms,  respectively,  they  shall  each  be  succeeded 
by  his  successor  in  office,  who  shall  have  been  elected  at  the 
general  election  next  preceding  the  date  of  said  expiration. 
Said  Commissioners  shall  take  the  oath  of  office  provided  by 
the  Constitution  and  laws  of  this  State  for  State  officers,  and 
shall  not,  jointly  or  severally,  or  in  any  way,  be  the  holder  or 
holders  of  any  railroad  stock  or  bond.  The  Governor  shall 
have  the  power  to  fill  vacancies  in  the  office  of  Commissioner 
until  the  successor  in  such  office  for  a  full  term  or  an  unex¬ 
pired  term,  as  the  case  may  be,  shall  have  been  elected  at  the 
next  ensuing  general  election  and  qualified. 

Sec.  2.  A  majority  of  said  Commissioners  shall  consti¬ 
tute  a  quorum  for  the  transaction  of  all  business  pertaining 
to  their  office.  The  Commissioners  to  be  elected  under  the 
terms  of  this  Article  shall  be  elected  from  the  State  at  large : 
Provided,  That  any  male  citizen  of  this  State  above  the  age  of 
twenty-five  years  shall  be  eligible  to  election  to  the  position  of 
Railroad  Commissioner. 

(a).  Power  is  hereby  conferred  on  the  Railroad  Com¬ 
mission  of  South  Carolina,  and  they  are  required  to  fix  and 
prescribe  a  schedule  of  maximum  rates  and  charges  for  storage 
of  freight  made  and  charged  by  railroad  companies  doing 
business  in  this  State,  and  to  fix  at  what  time,  after  the  recep¬ 
tion  of  freight  at  place  of  destination  such  charges  of  storage 
shall  begin,  with  power  to  vary  the  same  according  to  the  value 
and  character  of  the  freight  stored,  the  nature  of  the  place  of 
destination,  and  residence  of  consignee,  and  such  other  facts  as 
in  their  judgment  should  be  considered  in  fixing  the  same. 

All  the  provisions  of  the  Act  creating  said  Railroad  Commis¬ 
sion,  and  Acts  amendatory  thereof,  prescribing  the  procedure 
of  said  Commission  in  fixing  freight  and  passenger  tariffs,  and 
hearing  complaints  of  carrier  and  shippers,  and  of  altering  and 
amending  said  tariffs,  shall  apply  to  the  subject  of  fixing  and 
amending  rates  and  charges  for  storage,  as  aforesaid. 
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Sec.  3.  No  railroad  company  shall  make  or  retain,  directly  Discrimina- 

^  ,  tion  and  exces- 

or  indirectly,  any  charge  for  storage  of  freight  greater  thansive  charges 

..  -  ..  prohibited. 

that  fixed  by  the  Commission  for  each  particular  storage,  nor 
shall  they  discriminate  directly  or  indirectly  by  means  of  rebate,  s.  1962. 
or  any  device  in  such  charges,  between  persons. 

Sec.  4.  If  any  railroad  company  shall  violate  the  provis-  Penalty  for 

.  r-  1  •  *11  1  •  r  overcharge  o  f 

ions  of  this  Chapter,  either  by  exceeding  the  rates  of  storage  storage, 
prescribed,  or  by  discriminating,  as  aforesaid,  the  person  or  per-  Sec.  1734.  g. 

•  •  •  •  1902. 

sons  so  paying  such  overcharge,  or  subjected  to  such  discrimi¬ 
nation,  shall  have  the  right  to  sue  for  the  same  in  any  Court  of 
this  State  having  jurisdiction  of  the  claim,  and  shall  have  all 
the  remedies,  and  be  entitled  to  recover  the  same  penalties  and 
measure  of  damages  as  is  prescribed  in  the  case  of  overcharge 
of  freight  rates,  upon  making  like  demand  as  is  prescribed  in 
such  case,  and  after  like  failure  to  pay  the  same. 

Sec.  5.  The  several  railroad  companies  chartered  by  this  Annual  sched- 

.  •  1  rr  r  ^  -r\  ^  report 

State  shall  be  required  to  file  m  the  office  of  the  Railroad  Com-  to  be  aied  by 

1  1  •  1  r  K  •  Railroad  Com¬ 

missioners,  on  or  before  the  thirty-first  day  of  August  m  each  missioners. 

and  every  year,  a  full  and  detailed  schedule  and  report  of  the  ^  Sec^^2039.  g. 

condition  and  operations  of  such  road  for  the  current  year, 

ending  on  the  thirtieth  day  of  June  then  immediately  preceding. 

Such  schedule  and  report  shall  be  made  in  accordance  with  the 

following  rules  and  form  : 

I.  All  liabilities  (including  interest  accrued  on  funded  debt) 
shall  be  entered  upon  the  books  in  the  month  when  they  are 
incurred,  without  reference  to  date  of  payment. 

II.  Expenses  shall  be  charged  each  month  with  such  supplies, 
materials,  etc.,  as  have  been  used  during  that  month,  without 
reference  to  the  time  when  they  were  purchased  or  paid  for. 

III.  No  expenditure  shall  be  charged  to  property  accounts, 
except  it  be  for  actual  increase  in  construction,  equipments,  or 
other  property,  unless  it  is  made  on  old  work  in  such  a  way  as 
to  clearly  increase  the  value  of  the  property  over  and  above 
the  cost  of  renewing  the  original  structures,  etc.  In  such 
cases,  only  the  amount  of  increased  cost  shall  be  charged,  and 
the  amount  allowed  on  account  of  the  old  work  shall  be  stated. 

IV.  Mileage  of  passenger  and  freight  trains  shall  include 
only  the  miles  shown  to  be  run  by  distances  between  stations ; 
allowances  made  to  passenger  or  freight  trains  for  switching, 
and  all  mileage  of  switch  engines,  computed  on  a  basis  of  eight 
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Railroad 
Commissioners 
sliall  make  an¬ 
nual  report  to 
the  Legisla¬ 
ture. 


Sec.  85. 
S.  1902. 


G. 


Sec.  2066.  G. 
S.  1902. 

Assessment  on 
R.  R.  Compan¬ 
ies. 


Wlien  pay¬ 
able. 


F  ree  trans¬ 

portation. 


miles  per  hour  for  the  time  of  actual  service,  shall  be  stated 
separately. 

V.  Season  ticket  passengers  shall  be  computed  on  the  basis 
of  twelve  (12)  passengers  per  week  for  the  time  of  each  ticket. 

VI.  Local  traffic  shall  include  all  passengers  carried  on  local 
tickets,  and  all  freight  carried  at  local  tariff  or  special  local 
rates. 

All  other  traffic  shall  be  considered  through.  These  rules  to 
be  subject  to  such  changes  thereof  as  have  heretofore  been  or 
shall  hereafter  be  made  by  the  Railroad  Commissioners  under 
the  authority  conferred  on  them  by  Section  2076  of  this 
Chapter. 

Sec.  6.  The  Railroad  Commissioners  shall  make  an  annual 
report  to  the  Legislature  of  their  official  acts,  including  such 
statements,  facts  and  explanations  as  will  disclose  the  actual 
working  of  the  system  of  railroad  transportation  in  its  bearing 
upon  the  business  and  prosperity  of  the  State ;  and  such  sugges¬ 
tions  as  to  the  general  railroad  policy  of  the  State,  or  as  to  any 
part  thereof,  or  as  to  the  condition,  affairs  or  conduct  of  any 
of  the  railroad  corporations,  as  may  seem  to  them  appropriate, 
with  a  special  report  of  all  accidents,  and  the  causes  thereof  for 
the  preceding  year. 

Sec.  7.  The  expenses  of  the  Commissioners,  including 
salaries,  and  the  salary  of  their  secretary  or  clerk,  shall  be 
borne  by  the  several  corporations  owning  or  operating  rail¬ 
roads,  telegraph  and  express  companies  in  this  State,  according 
to  their  gross  income  proportioned  to  the  number  of  miles 
in  this  State,  to  be  apportioned  by  the  Comptroller-General 
of  the  State,  who,  on  or  before  the  first  day  of  October  in 
each  and  every  year,  shall  assess  upon  each  of  said  corpora¬ 
tions  its  just  proportion  of  such  expenses  in  proportion  to  its 
gross  income  for  the  current  year  ending  on  the  thirtieth  day 
of  June  preceding  that  on  which  the  assessment  is  made;  and 
the  said  assessment  shall  be  charged  up  against  the  said  cor¬ 
porations,  respectively,  under  the  order  and  direction  of  the 
Comptroller-General,  and  shall  be  collected  by  the  several 
County  Treasurers  in  the  manner  provided  by  law  for  the  col¬ 
lection  of  taxes  from  such  corporation,  and  shall  be  paid  by 
the  said  County  Treasurers  as  collected  into  the  Treasury  of 
the  State,  in  like  manner  as  other  taxes  collected  by  them  for 
the  State.  The  Commissioners  and  their  secretary  shall  be 
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transported  free  of  charge,  when  in  the  performance  of  the 
duties  of  their  office  concerning  railroads,  over  all  railroads 
and  railroad  trains  in  this  State,  and  they  may  take  with  them 
experts  or  other  agents  whose  service  they  may  deem  to  be 
temporarily  of  importance,  and  they  shall  in  like  manner  be 
transported  free  of  charge. 

Note:  Held  Constitutional.  R.  R.  Co.  v.  Gibbes,  24  S.  C.,  70;  27  S.  C.,  385. 

Sec.  2067.  G. 

Sec.  8.  The  Commissioners  shall  have  the  general  super- s.  1902. 
vision  of  all  railroads  and  railways,  express  and  telegraph  General  su- 

^  .  pervTSion  of  all 

lines  in  this  State  operated  by  steam,  and  shall  examine  theR-  R.’s,  etc. 
same  and  keep  themselves  informed  as  to  their  condition  and 
the  manner  in  which  they  are  operated,  with  reference  to  the 
security  and  accommodation  of  the  public  and  the  compliance 
of  the  several  corporations  with  the  provisions  of  their  char¬ 
ters  and  the  laws  of  the  State ;  and  to  enforce  the  provisions  of 
this  Chapter;  and  the  provisions  of  this  Chapter  shall  apply 
to  all  railroads  and  railways,  and  to  the  corporations,  trustees, 
receivers,  or  others  owning  or  operating  the  same. 

Power  of  Supervision. — R.  R.  Com.  v.  A.  C.  L.  R.  R.  Co.,  71  S.  C.,  130.  Notice 
of  hearings. — R.  R.  Com.  v.  C.  N.  &  L.  R.  R.  Co.,  82  S.  C.,  418.  Findings  of 
fact. — R.  R.  Com.  v.  A.  C.  L.  R.  R.  Co.,  74  S.  C.,  80.  Does  not  exclude  power  of 
towns  to  regulate  within  their  limits. — Boggero  v.  Ry.  Co.,  64  S.  C.,  104. 

Sec.  9.  Whenever,  in  the  judgment  of  the  Railroad  Com-s.^S)2."°^‘ 
missioners,  it  shall  appear  that  any  such  corporation  has  vio-  proceedings 
lated  any  law,  or  neglected,  in  any  respect  or  particular,  to  charters^^^°” 
comply  with  the  terms  of  its  charter,  or  with  the  provisions 
of  any  of  the  laws  of  the  State,  especially  in  regard  to  the 
connections  with  other  railroads,  the  rates  of  toll,  and  the  time 
schedule,  they  shall  give  notice  thereof  in  writing  to  such  cor¬ 
poration,  and  if  the  violation  or  neglect  is  continued  after  such 
notice,  the  Commissioners  shall  make  application  to  a  Cir¬ 
cuit  Judge,  or  a  Judge  thereof,  in  vacation,  for  an  injunction 
to  restrain  the  company  complained  of  from  further  continuing 
to  violate  the  law  or  the  terms  of  its  charter,  or  for  a  writ  of 
mandamus,  as  hereinafter  provided  in  Section  2119. 

R.  R.  Com.  V.  C.  N.  &  L.  R.  R.  Co.,  82  S.  C.,  418. 

Sec.  10.  Whenever,  in  the  judgment  of  the  Railroad  Com-  ^ 

missioners,  it  shall  appear  that  repairs  are  necessary  upon  any^- 
such  railroad,  or  that  any  addition  to  the  rolling  stock,  or  anv 

,  .  ®  ^  of  repairs,  etc. 

enlargement  of,  or  improvement  in,  the  stations  or  station 
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houses,  or  any  modification  in  the  rates  of  fare  for  transporting 
freight  or  passengers,  or  any  change  in  the  mode  of  operating 
the  road  and  conducting  its  business,  is  reasonable  and  ex¬ 
pedient  in  order  to  promote  the  security,  convenience  and  ac¬ 
commodation  of  the  public,  they  shall  give  information,  in 
writing,  to  the  corporation  of  the  improvements  and  changes 
which  they  adjudge  to  be  proper;  and  if  the  said  company  shall 
fail,  within  sixty  days,  to  adopt  the  suggestions  of  said  Com¬ 
missioners,  they  shall  take  such  legal  proceedings  as  they  may 
deem  expedient,  and  shall  have  authority  to  call  upon  the  At¬ 
torney-General  to  institute  and  conduct  such  proceedings. 


R.  R.  Com.  V.  A.  C.  L.  R.  R.  Co.,  71  S.  C.,  132;  74  S.  C.,  80;  R.  R.  Com.  v. 
Ry.  Co.,  26  S.  C.,  353;  R.  R.  Com.  v.  C.  N.  &  L.  R.  R.  Co.,  82  S.  C.,  418.  See 
also  Code  of  Laws,  Sec.  2202. 


Sec.  2070.  G. 
S.  1902. 

Investig  ate 
complaint. 

Notice  in 
.writing. 

Proceedings. 


Sec.  II.  Upon  the  complaint  and  application  of  the  Mayor 
and  Aldermen  or  Council  of  any  city,  town,  or  County  Board 
of  Commissioners  of  any  County  whithin  which  any  part  of  any 
such  railroad  is  located,  it  shall  be  the  duty  of  the  Railroad 
Commissioners  to  make  an  examination  of  the  condition  and 
operation  thereof.  Before  proceeding  to  make  such  examina¬ 
tion  in  accordance  with  such  application,  said  Commissioners 
shall  give  to  the  applicants  and  the  railroad  corporation  reason¬ 
able  notice,  in  writing,  of  the  time  and  place  of  entering  upon 
the  same.  If,  upon  such  examination,  it  shall  appear  to  the 
Commissioners  that  the  complaint  alleged  by  the  applicant  is 
well  founded,  they  shall  so  adjudge,  and  shall  inform  the  cor¬ 
poration  operating  such  railroad  of  their  adjudication,  in  the 
same  manner  as  is  provided  in  Section  2068  of  this  Chapter ; 
and  the  company  failing  for  sixty  days  after  such  notice  to 
remove  the  cause  of  such  complaint,  they  shall  make  report 
thereof  to  the  General  Assembly  for  such  action  as  it  may  deem 
expedient ;  or  if  there  be  necessity  for  prompt  action,  they  may 
take  such  legal  proceedings  as  may  be  proper,  and  the  Attorney 
General  shall  institute  and  conduct  such  proceedings. 


Right  of  municipalities  to  regulate  speed  of  trains  within  their  limits. — Boggero 
V.  So.  Ry.  Co.,  64  S.  C.,  104. 

8.^1962.^^^^’  Sec.  12.  The  Railroad  Commissioners  shall  investigate  the 
investig  ate  causes  of  any  accident  on  a  railroad  resulting  in  loss  of  life, 
deS?  3.nd  of  any  accident  not  so  resulting,  which  in  their  judgment, 

shall  require  investigation. 
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Sec.  13.  Every  railroad  corporation  shall,  at  all  times,  on 
request,  furnish  the  Railroad  Commissioners  any  information 
required  by  them  concerning  the  condition,  management  and 
operation  of  its  railroads,  and  particularly  with  copies  of  time 
tables,  and  also  with  the  rates  of  transporting  freight  and  pas¬ 
sengers  upon  its  road  and  other  roads  with  which  its  business 
is  connected. 

Sec.  14.  No  request  or  advice  of  the  Railroad  Commis¬ 
sioners  shall  have  the  effect  to  impair,  in  any  manner  or  degree, 
the  legal  duties  and  obligations  of  any  railroad  corporation  or 
its  liability  for  the  consequence  of  its  acts,  or  of  the  neglect 
or  mismanagement  of  any  of  its  agents  or  servants. 

Sec.  15.  The  Commissioners  shall  make  an  annual  report 
to  the  Legislature  of  their  official  acts,  including  such  state¬ 
ments,  facts  and  explanations  as  will  disclose  the  actual  work¬ 
ing  of  the  system  of  railroad  transportation  in  its  bearing  upon 
the  business  and  prosperity  of  the  State ;  and  such  suggestions 
as  to  the  general  railroad  policy  of  the  State,  or  as  to  any  part 
thereof,  or  as  to  the  condition,  affairs  or  conduct  of  any  of 
the  railroad  corporations,  as  may  seem  to  them  appropriate, 
with  a  special  report  of  all  accidents,  and  the  causes  thereof, 
for  the  preceding  year.  And  they  shall  also  recommend  such 
legislation  as  in  their  judgment  may  be  necessary  to  secure 
just  and  reasonable  rates  for  the  transportation  of  passengers 
and  freights  and  for  the  prevention  of  unjust  discrimination. 

Sec.  16.  The  Commissioners  shall  require  the  annual  re¬ 
ports  to  be  made  by  railroad  companies  in  manner  and  form 
and  at  the  time  provided  for  herein,  and  shall  be  authorized  to 
require  reports  to  be  made  of  such  other  matters  as  they  may 
deem  expedient ;  and  they  ma}y  from  time  to  time,  make  such 
changes  as  they  may  deem  proper  in  the  form  of  report  herein 
prescribed,  giving  the  corporations  one  year's  notice  of  any 
such  changes  or  additions  as  require  any  alterations  in  the 
method  or  form  of  keeping  their  accounts ;  and  the  Commis¬ 
sioners  shall,  on  or  before  the  first  day  of  June  in  each  year, 
furnish  to  the  several  railroads  blank  forms  of  such  reports. 
\Vhen  the  report  received  from  any  corporation  is  defective, 
or  probably  erroneous,  the  Commissioners  shall  notify  the  cor¬ 
poration  to  amend  the  same  within  fifteen  days.  The  Com¬ 
missioners  shall  prepare  such  tables  and  abstracts  of  all  the 
returns  they  shall  deem  expedient,  and  their  annual  report 


Sec.  2072.  G. 
S.  1902. 

May  require 
information. 


Sec.  2073.  G. 
S.  1902. 

Request  or 
advice  not  to 
impair  1  e  g:  a  1 
duties. 


Sec.  2074.  G. 
S.  1902. 

Make  annual 
report. 


Sec.  2075.  G. 
S.  1902. 

Require  a  n- 
nual  report, 
furnish  blanks, 
etc. 
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shall  be  transmitted  to  the  Governor  of  the  State  on  or  before 
the  second  Monday  in  November  in  each  year,  to  be  laid  before 
the  Legislature.  The  originals  of  the  report  or  reports,  as 
amended,  subscribed,  and  sworn  to  by  the  officers  of  the  cor¬ 
poration,  shall  be  preserved  in  the  office  of  the  Commissioners. 

Sec.  17.  All  contracts  and  agreements  between  railroad 

Sec.  2076.  G.  .  '  .  .  .  .  ® 

s.  1902.  companies  doing  business  in  this  State  as  to  rates  of  freight 
Contract  to  and  passeiiger  tariffs  shall  be  submitted  to  said  Commissioners 

be  submitted  . 

to  Commission-  for  inspection  and  correction,  that  it  may  be  seen  whether  or 

ers  for  approval  ^  ^  . 

or  correction,  not  they  are  a  violation  of  the  law  or  of  the  provisions  of  the 
Constitution  or  of  this  Chapter,  or  of  the  rules  and  regulations 
of  said  Commissioners ;  and  all  arrangements  and  agreements 
whatever  as  to  the  division  of  earnings  of  any  kind  by  com¬ 
peting  railroad  companies  doing  business  in  this  State  shall 
be  submitted  to  said  Commissioners  for  inspection  and  ap¬ 
proval,  in  so  far  as  they  affect  rules  and  regulations  made  by 
said  Commissioners  to  secure  to  all  persons  doing  business  with 
said  companies  just  and  reasonable  rates  of  freight  and  pas¬ 
senger  tariff,  and  so  far  as  they  are  affected  by  any  of  the  pro¬ 
visions  contained  in  this  Chapter,  for  securing  to  all  persons 
just,  equal  and  reasonable  facilities  for  the  transporation  of 
freight  and  passengers ;  and  said  Commissioners  may  make 
such  rules  and  regulations  as  to  such  contracts  and  agreements 
,  as  may  be  then  deemed  necessary  and  proper;  and  any  such 
agreements  not  approved  by  such  Commissioners,  or  by  virtue 
of  which  rates  shall  be  charged  exceeding  the  rates  fixed  for 
freight  and  passengers,  shall  be  deemed,  held  and  taken  to  be 
violations  of  this  Chapter,  and  shall  be  illegal  and  void. 

If  the  said  contracts,  agreements,  or  arrangements  shall,  in 
the  opinion  of  the  Commissioners,  in  any  way  be  in  violation 
of  any  of  the  provisions  of  this  Chapter,  the  Commissioners 
shall  forthwith  notify  the  said  railroad  companies,  in  writing, 
of  their  objections  thereto,  specifying  such  objections;  and  if 
the  said  railroad  companies  shall  fail  or  neglect,  within  five 
days  after  such  notice,  to  amend  and  alter  such  contract,  agree¬ 
ment,  or  arrangement,  in  a  manner  satisfactory  to  the  Com¬ 
missioners,  the  Commissioners  shall  thereupon  call  upon  the 
Attorney-General  to  institute  and  conduct  such  legal  proceed¬ 
ings  as  may  be  necessary  to  enforce  the  penalties  prescribed 
in  this  Chapter  for  such  violations  of  its  provisions. 


II 


Sec.  i8.  Said  Railroad  Commissioners  in  making  any  ex- g 
amination  for  the  purpose  of  obtaining  information  pursuant 
to  this  Chapter  shall  have  power  to  issue  subpoenas  for  the^^®  subpoenas, 
attendance  of  witnesses  by  such  rules  as  they  may  prescribe,  "Venal* 
and  said  witnesses  shall  receive  from  the  State  Treasury  for^r.  etc. 
such  attendance  one  dollar  per  day  and  five  cents  per  mile  trav¬ 
eled  by  the  nearest  practical  route  in  going  to  and  returning 
from  the  place  of  meeting  of  said  Commissioners,  to  be  ordered 
paid  by  the  Comptroller-General  upon  presentation  of  subpoenas 
sworn  to  by  the  witnesses  as  to  the  number  of  days  served  and 
miles  traveled,  before  the  Clerk  of  said  Commissioners,  who  is 
hereby  authorized  to  administer  oaths.  In  case  any  person  shall 
wilfully  fail  or  refuse  to  obey  such  subpoena,  it  shall  be  the  duty 
of  any  Circuit  Judge  of  the  Court  of  Common  Pleas  and  Gen¬ 
eral  Sessions  of  any  County,  upon  application  of  said  Commis¬ 
sioners,  to  issue  an  attachment  for  such  witness  and  compel  him 
to  attend  before  the  Commissioners  and  give  his  testimony 
upon  such  matters  as  shall  be  lawfully  required  by  such  Com¬ 
missioners  ;  and  said  Circuit  Judge  shall  have  power  to  punish 
for  contempt  as  in  other  cases  of  refusal  to  obey  the  process 
or  order  of  the  Court. 

Sec.  io.  Every  officer,  agent  or  employee  of  anv  rail-  sec.  2078.  g. 

'  S  1902 

road  company  who  shall  wilfully  neglect  or  refuse  to  make  and 
lurnish  any  report  required  by  the  Commissioners  as  necessary  agents  refusing 
to  the  purposes  of  this  Chapter,  or  who  shall  wilfully  and  un- heiping^^c  o  m- 
lawfully  hinder,  delay  or  obstruct  said  Commissioners  in  the  imStigaUon.^  ” 
discharge  of  the  duties  imposed  upon  them,  shall  forfeit  and 
pay  a  sum  of  not  less  than  one  hundred  dollars  nor  more  than 
one  thousand  dollars  for  each  offense,  to  be  recovered  in  any 
action  in  the  name  of  the  State  as  provided  in  Section  2117. 

Sec.  20.  The  Commissioners  may  make  and  propound  to  g 
any  of  the  railroad  companies  of  this  State  any  interrogatories  propose 
additional  to  those  contained  in  the  schedule  and  report  herein-  investigations, 
before  provided,  which  shall  be  answered  by  such  companies  in 
the  same  manner. 

Sec.  21.  On  the  application  in  writing  of  a  Director,  or  of  g 
any  person  or  persons  owning  one-fiftieth  part  of  the  entire  examine 
paid-in  capital  stock  of  any  corporation  operating  a  railroad,  or 
the  bonds  or  other  evidences  or  indebtedness  of  such  corpora¬ 
tion  equal  in  amount  to  one-fiftieth  part  of  its  paid-in  capital 
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stock,  the  Railroad  Commissioners  shall  make  an  examination 
into  the  books  of  said  corporation. 

Sec.  2081.  G.  Sec.  22.  The  Railroad  Commissioners  shall  further  have, 
at  all  times,  access  to  the  list  of  stockholders  of  every  corpora- 
t  s  tion  operating  a  railroad,  and  may,  in  their  discretion,  at  any 
stockholders,  cause  the  Same  to  be  copied,  in  whole  or  in  part,  for  their 

own  information  or  for  the  information  of  persons  owning 
stock  in  such  corporation. 

Sec.  2082.  G.  Sec.  23.  It  sliall  be  the  duty  of  said  Commissioners,  when 

S.  1902. 
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necessary  to  investigate  so  much  of  the  books  and  papers  of  all 
and  the  railroad  companies  doing  business  in  this  State  as  they  may 
think  proper,  to  ascertain  if  the  rules  and  regulations  as  afore¬ 
said  have  been  complied  with,  and  to  make  personal  visitations 
of  railroad  offices,  stations  and  other  places  of  business  for  the 
purpose  of  examinations  and  to  make  rules  and  regulations 
concerning  such  examinations,  which  rules  and  regulations 
shall  be  observed  and  obeyed  as  other  rules  and  regulations  as 
aforesaid ;  said  Commissioners  shall  also  have  full  power  and 
authority  to  examine  all  agents  and  employees  of  said  railroad 
companies  and  other  persons  under  oath  and  otherwise,  in 
order  to  procure  the  necessary  information  to  make  just  and 
reasonable  rates  of  freight  and  passenger  tariffs,  and  to  ascer¬ 
tain  if  such  rules  and  regulations  are  observed  or  violated,  and 
to  make  necessary  and  proper  rules  and  regulations  concerning 
such  examinations,  and  which  rules  and  regulations  herein  pro¬ 
vided  for  shall  be  obeyed  and  enforced  as  all  other  rules  and 
regulations  provided  for  in  this  Chapter.  That  the  powers  herein 
conferred  upon  the  Commissioners  to  fix  passenger  and  freight 
rates,  joint  and  several,  are  hereby  delegated  to  them  by  the 
General  Assembly,  as  fully  as  the  General  Assembly  itself 
could  exercise  them ;  and  in  arriving  at  their  conclusions  and 
decisions  as  to  what  are  just  and  reasonable  rates,  and  in  mak¬ 
ing  examinations  for  such  purpose,  they  shall  have  the  powers 
conferred  in  Sections  2077,  2078,  2079  and  2080  for  securing 
the  attendance  of  witnesses,  reports  and  testimony  of  officers, 
agents  or  employees  of  railroad  companies,  and  for  the  pro¬ 
duction  of  books  and  papers ;  and  for  violation  of  the  provisions 
of  this  Section  the  same  penalties  are  hereby  imposed  as  are 
provided  in  said  Sections  respectively ;  and  such  witnesses  shall 
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receive  the  compensation  prescribed  in  Section  2077.  Said 
passenger  rates  shall  not  exceed  those  allowed  by  Section  2165* 

Rules  and  Regulations. — Jones  Bros.  v.  Ry.  Co.,  76  S.  C.,  69. 

Sec.  24.  The  Commissioners  elected  as  hereinbefore  pro¬ 
vided  shall,  as  provided  in  the  next  Section  of  this  Chapter, 
make  reasonable  and  just  rates  of  freight  and  passenger  tariffs, 
to  be  observed  by  all  railroad  companies  doing  business  in  this 
State  on  the  railroads  therein;  but  said  passenger  rates  shall 
not  exceed  the  maximum  prescribed  in  Section  2165 ;  they  shall 
make  reasonable  and  just  rules  and  regulations  to  be  observed 
by  all  railroad  companies  doing  business  in  this  State,  as  to 
charges  to  any  and  all  points  for  the  necessary  hauling  and  de¬ 
livery  of  all  freights;  shall  make  such  just  and  reasonable  rules 
and  regulations  as  may  be  necessary  for  preventing  unjust  dis¬ 
crimination  in  the  transportation  of  freight  and  passengers  on 
the  railroads  in  this  State;  shall  have  the  power  to  make  just 
and  reasonable  joint  rates  for  all  connecting  roads  doing  busi¬ 
ness  in  this  State,  as  to  all  traffic  or  business  passing  from 
one  of  said  roads  to  another,  and  to  require  the  making  of  such 
connection  at  intersecting  points  of  the  schedules  of  trains  as 
the  public  convenience  may  in  their  judgment  demand:  Pro¬ 
vided,  however,  That  before  applying  joint  rates  to  roads  that 
are  not  under  the  management  and  control  of  one  and  the  same 
company  the  Commissioners  shall  give  thirty  days’  notice  to 
said  roads  of  the  joint  rate  contemplated  and  of  its  division 
between  said  roads,  and  give  hearing  to  roads  desiring  to  object 
to  the  same;  shall  make  reasonable  and  just  rates  of  charges 
for  use  of  railroad  cars  carrying  any  and  all  kinds  of  freight 
and  passengers  on  said  railroad,  no  matter  by  whom  owned  or 
carried,  and  shall  make  just  and  reasonable  rules  and  regula¬ 
tions  to  be  observed  by  said  railroad  companies  or  railroads, 
to  prevent  the  giving  or  paying  of  any  rebate  or  bonus,  directly 
or  indirectly,  and  from  misleading  or  deceiving  the  public  in 
any  manner  as  to  the  real  rates  charged  for  freight  and  pas¬ 
sengers  :  Provided,  That  nothing  in  this  Chapter  shall  be  taken 
as  in  any  manner  abridging  or  controlling  the  rates  for  freight 
charged  by  any  railroad  company  in  this  State  for  carrying 
freight  which  comes  from  or  goes  beyond  the  boundaries  of 
the  State,  and  on  which  freight  less  than  local  rates  on  any 
railroad  carrying  the  same  are  charged  by  such  railroad,  but 


Sec.  2092.  G. 
S.  1902. 

Commission¬ 
ers  to  make 
freight  and 
passenger  tar¬ 
iffs. 


said  railroad  companies  shall  possess  the  same  power  and  right 
to  charge  such  rates  for  carrying  such  freights  as  they  pos¬ 
sessed  before  the  passage  of  this  Chapter,  and  Commissioners 
shall  have  full  power,  by  rules  and  regulations,  to  designate  and 
fix  the  difference  in  rates  of  freight  and  passenger  transporta¬ 
tion  to  be  allowed  for  shorter  and  longer  distances  on  the  same 
or  different  railroads,  and  to  ascertain  what  shall  be  the  limit  of 
longer  and  shorter  distances. 

Regulations. — Hall  v.  S.  C.  Ry.  Co.,  25  S.  C.,  564;  Jones  v.  Ry.  Co.,  76  S.  C., 
69.  Schedules  and  rates. — Johnson  v.  Ry.,  73  S.  C.,  39. 


viso. 


Sec  2093  G  Railroad  Commissioners  are  hereby 

s.  1902.  authorized  and  required  to  make  for  each  of  the  railroad  corpo- 
Commission- doing  busiiiess  ill  tliis  State,  as  soon  as  practicable,  a 

ers  tomaKe  o  ’  r  y 

ev^  reasonable  rates  of  charges  for  transporta- 

uies^^^’t  o^'^^b^e  passengers  and  freight  and  cars  on  each  of  said  rail- 

posted.  Pro-  roads,  and  said  schedule  shall,  in  suits  brought  against  any 
such  railroad  corporations  wherein  is  involved  the  charges  of 
any  such  railroad  corporation  for  the  transportation  of  any  pas¬ 
senger  or  freight  or  cars,  or  unjust  discrimination  in  relation 
thereto,  be  deemed  and  taken  in  all  of  the  Courts  of  this  State 
as  sufficient  evidence  that  the  rates  therein  fixed  are  just  and 
reasonable  rates  of  charges  for  the  transportation  of  passengers 
and  freights  and  cars  upon  the  railroads ;  and  said  Commis¬ 
sioners  shall  from  time  to  time,  and  as  often  as  circumstances 
may  require,  change  and  revise  said  schedule.  When  any 
schedule  shall  have  been  made  or  revised  it  shall  be  the  duty  of 
all  such  railroad  companies  to  post  at  all  their  respective  sta¬ 
tions  a  copy  of  said  schedule  for  the  protection  of  the  people : 
Provided.  That  the  schedules  thus  prepared  shall  not  be  taken 
as  evidence  as  herein  provided  until  schedules  have  been  pre¬ 
pared  and  published  as  aforesaid  for  all  the  railroad  companies 
now  organized  under  the  laws  of  this  State  or  that  may  be  or¬ 
ganized  at  the  time  of  said  publication.  All  such  schedules  pur¬ 
porting  to  be  printed  and  published  as  aforesaid  shall  be  re¬ 
ceived  and  held  in  all  such  suits  as  priina  facie  the  schedules  of 
said  Commissioners  without  further  proof  that  the  production 
of  the  schedule  desired  to  be  used  as  evidence,  with  a  certificate 
of  the  Railroad  Commission  that  the  same  is  a  true  copy  of  the 
schedule  prepared  by  them  for  the  railroad  company  or  cor¬ 
poration  therein  named,  and  that  the  same  has  been  duly  pub¬ 
lished  as  required  by  law  :  Provided,  That  thirty  days’  notice  of 
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any  change  or  revision  of  the  schedule  of  rates  shall  first  be 
given  to  the  railroad  company  to  be  affected  thereby  before  the 
same  shall  go  into  effect. 

Any  railroad  corporation  which  shall  fail  to  post  at  any  of 
its  stations  a  copy  of  the  schedule  of  rates  as  provided  in  this 
Section,  shall  be  liable  to  a  penalty  of  one  hundred  dollars  for 
each  and  every  day  in  which  it  shall  fail  to  post  such  schedule, 
to  be  recovered  by  any  citizen  who  will  sue  therefor,  one-half 
of  such  penalty  to  go  to  the  State,  the  other  half  to  the  citizen 
suing  for  the  same. 

Johnson  v.  S.  A.  L.  Ry.,  73  S.  C.,  36. 

Sec.  26.  Power  is  hereby  conferred  on  the  Railroad  Com¬ 
mission  of  South  Carolina,  and  they  are  required  to  fix  and  pre¬ 
scribe  a  schedule  of  maximum  rates  and  charges  for  storage  of 
freight  made  and  charged  by  railroad  companies  doing  business 
in  this  State,  and  to  fix  at  what  time,  after  the  reception  of 
freight  at  place  of  destination  such  charges  of  storage  shall 
begin,  with  power  to  vary  the  same  according  to  the  value  and 
character  of  the  freight  stored,  the  nature  of  the  place  of  desti¬ 
nation,  and  residence  of  consignee,  and  such  other  facts  as  in 
their  judgment  should  be  considered  in  fixing  the  same. 

All  the  provisions  of  the  Act  creating  said  Railroad  Commis¬ 
sion,  and  Acts  amendatory  thereof,  prescribing  the  procedure 
of  said  Commission  in  fixing  freight  and  passenger  tariffs,  and 
hearing  complaints  of  carrier  and  shippers,  and  of  altering  and 
amending  said  tariffs,  shall  apply  to  the  subject  of  fixing  and 
amending  rates  and  charges  for  storage,  as  aforesaid. 

Jones  Bros.  v.  Ry.  Co.,  76  S.  C.,  67. 

Sec.  27.  No  railroad  company  shall  make  or  retain, 
directly  or  indirectly,  any  charge  for  storage  of  freight  greater 
than  that  fixed  by  the  Commission  for  each  particular  storage, 
nor  shall  they  discriminate  directly  or  indirectly  by  means  of 
rebate,  or  any  other  device  in  such  charges,  between  persons. 

Sec.  28.  If  any  railroad  company  shall  violate  the  pro¬ 
visions  of  Section  2095,  either  by  exceeding  the  rates  of 
storage  prescribed,  or  by  discriminating,  as  aforesaid,  the  per¬ 
son  or  persons  so  paying  such  overcharge,  or  subject  to  such 
discrimination,  shall  have  the  right  to  sue  for  the  same  in  any 
Court  of  this  State  having  jurisdiction  of  the  claim,  and  shall 
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have  all  the  remedies,  and  be  entitled  to  recover  the  same 
penalties  and  measure  of  damages  as  is  prescribed  in  the  case 
of  overcharge  of  freight  rates,  upon  making  like  demand  as  is 
prescribed  in  such  case,  and  after  like  failure  to  pay  the  same. 

Sec.  28a.  It  shall  be  the  duty  of  all  railroad  companies 
doing  business  in  this  State,  to  publish  during  the  months  of 
January  and  February  of  each  year,  the  rates  of  freight  on 
watermelons  and  canteloupes  per  carload  per  twenty-four 
thousand  pounds  and  upwards,  from  the  various  points  in  this 
State  to  the  different  markets  of  the  country,  which  rate  shall 
not  be  increased  during  the  current  year.  Any  railroad  com¬ 
pany  violating  the  provisions  of  this  Section  by  charging  rates 
higher  than  those  so  published,  shall  forfeit  to  the  party  injured 
double  the  amount  of  the  freight  charged,  to  be  recovered  in 
any  Court  of  competent  jurisdiction. 

Approved  the  23d  day  of  February,  A.  D.  1903. 

Sec.  29.  Whenever  the  lines  of  railroad  of  two  or  more 
corporations  may  now,  or  jrereafter,  enter  or  pass  through  the 
corporate  limits  of  any  city  or  town  in  said  State,  the  corpora¬ 
tions  owning  the  same  are  hereby  required  to  build  such  con¬ 
necting  tracks  as  may  be  necessary  to  effect  an  actual  connec¬ 
tion  of  such  lines  for  the  purpose  of  interchanging  and  deliver¬ 
ing  cars  and  freight  in  carload  lots ;  the  entire  reasonable  cost 
of  construction  and  maintenance  of  such  connecting  track  to  be 
borne  by  said  railroad  corporation  whose  tracks  are  so  con¬ 
nected,  in  such  ratable  proportion  as  shall  be  determined  and 
adjusted  by  the  Railroad  Commissioners  of  this  State.  Failure 
to  comply  with  the  provisions  of  this  Section  for  six  months 
after  the  passage  of  this  Act,  or  for  six  months  after  the  build¬ 
ing  of  any  new  line  of  railroad  into  any  such  city  or  town,  shall 
subject  each  and  every  such  corporation  so  failing  to  a  penalty 
of  twenty-five  dollars  per  day,  to  be  recovered  in  an  actioh  by 
any  citizen  of  such  city  or  town,  one-half  for  his  own  benefit 
and  the  other  half  for  the  benefit  of  the  State  of  South  Caro¬ 
lina  :  Provided,  That  any  one  of  such  railroad  corporations  may 
relieve  itself  from  liability  to  such  penalty  by  giving  notice  in 
writing,  within  thirty  days  from  the  date  when  it  shall  become 
liable  to  the  operations  of  this  Act,  to  the  other  corporation  so 
liable  thereto,  of  its  readiness  to  proceed  with  the  construction 
of  such  connecting  track;  and  if  the  other  corporation  or  cor¬ 
porations  so  notified  shall  fail  to  unite  in  such  construction 
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within  ten  days  after  such  written  notice,  the  corporation  giv¬ 
ing  such  notice  may  proceed  to  the  construction  of  such  track, 
and  may  recover  of  each  and  every  other  line  so  connected 
such  proportion  of  the  costs  of  such  construction  as  shall  be 
determined  by  the  Railroad  Commissioners ;  but  the  recovery 
thereof  shall  not  operate  to  discharge  such  delinquent  corpora¬ 
tion  or  corporations  from  liability  to  the  penalty  above  im¬ 
posed  up  to  the  time  of  the  full  completion  of  such  connecting 
track:  Provided,  hozvever,  That  the  Railroad  Commissioners 
shall  have,  and  are  hereby  invested  with,  the  power  to  suspend 
the  operation  of  the  requirements  of  this  Section  at  such  iunc- 

^  1  ,  .  Power  ol  R. 

tional  points  as  are  hereinbefore  specified  when  it  can  be  shown,  R.  Commission 

.  ....  .  to  suspend. 

upon  a  full  and  fair  hearing  before  them,  that  the  erection  and 
operation  of  such  connection  would  be  unreasonable  and  un¬ 
necessary. 


Sec.  30.  For  the  purpose  of  building  such  track,  the  right  sec.  2110.  g. 
of  way  may  be  taken  over  and  across  the  property  of  either  or  ’ 
all  of  such  railroad  corporations,  and  b}’  and  with  the  consent  for  ^Tonnectlnl 
of  the  Council  of  such  city  or  town,  such  connecting  track  may 
be  laid  across  or  along  any  of  the  streets  of  such  city  or  town, 
or  the  public  grounds  thereof :  Provided,  That  such  compensa¬ 
tion  shall  be  made  to  abutting  land  owners  as  thev  mav  be 
entitled  to  by  law.  In  case  it  should  be  necessary  for  such  con¬ 
necting  track  to  cross  any  private  property  other  than  such  as 
above  specified,  then  the  right  of  condemnation  is  hereby  given 
under  the  provisions  of  this  Code  upon  the  subject,  to  be  exer¬ 
cised  upon  the  application  of  either  or  all  of  such  railroad  cor¬ 
porations. 

Sec.  31.  In  building  such  connecting  line  the  right 
granted,  under  the  superAUsion  of  the  Railroad  Commissioners,  ^  p 

to  run  across  or  along  any  existing  track  at  grade,  and  anv 
road  corporation  building  a  new  line  into  such  city  or  town 
after  the  construction  of  such  connecting  track  shall  be  re¬ 
quired  to  connect  its  line  with  such  track,  and  to  pay  to  each 
and  every  such  corporation  owning  such  track  a  part  of  the 
costs  thereof,  which  said  part  of  the  costs  shall  be  fixed  and 
determined  by  the  Railroad  Commissioners. 

Sec.  32.  It  shall  lie  the  duty  of  all  railroad  corix)rations 
whose  tracks  shall  be  so  connected  to  transfer  to  anv  other  rail-  ,  . 

road  track  any  car  or  cars  upon  demand  of  the  consignee  or 
owner  of  the  freight  in  said  car  or  cars,  at  such  transfer  charges 


one  track 
another. 


by 


Sec.  2112. 
1902. 


G. 


i8 


Penalty. 


Sec.  2113.  G. 
S.  1902. 

Railroads  au- 
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Sec.  2114.  G. 
S.  1902. 

Right  in  case 
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Sec.  2115.  G. 
S.  1902. 

Connect i n  g 
roads  to  oper- 
ate  as  one 
when  operated 
by  same  com¬ 
pany. 


as  may  be  fixed  by  the  Railroad  Commission,  not  to  exceed  one 
dollar  per  car  in  any  case ;  empty  cars  to  be  returned  free.  Fail¬ 
ure  to  comply  with  the  written  demand  of  the  consignee  or 
owner  within  twenty- four  hours,  shall  subject  the  railroad  cor¬ 
poration  so  failing  to  a  penalty  of  one  dollar  per  hour  so  long  as 
such  failure  may  continue,  to  be  deducted  from  the  freight  bill 
of  such  owner  or  consignee,  or  to  be  recovered  by  an  action  of 
law,  unless  it  be  determined  by  the  jury  to  be  reasonably 
impracticable  for  such  railroad  corporation  to  make  such  trans¬ 
fer  within  said  time. 

Sec.  33.  When  any  railroad  company  owning,  leasing  or 
operating  a  railroad  in  or  through  any  part  of  this  State  shall 
have  its  terminus  or  any  part  of  its  track  at  or  near  the  termi- 
nus  of  any  other  railroad  in  this  State  having  the  same  gauge, 
or  shall  cross  the  same,  said  railroad  company  shall  have  the 
right,  and  is  hereby  authorized,  to  join  its  track,  by  safe  and 
proper  switches,  with  said  other  railroads,  and  for  this  purpose 
shall  have  the  right  to  enter  upon  the  right  of  way  of  said  other 
railroad  :  Provided,  That  if  the  railroad  with  which  such  con¬ 
nection  is  proposed  shall  refuse  to  join  in  expenses  for  the  same 
the  railroad  proposing  the  connection  shall  pay  them. 

Sec.  34.  Should  any  railroad  company  refuse  to  allow  the 
connecting  switches  put  in  its  line,  when  requested  under  Sec¬ 
tion  2113,  it  shall  and  may  be  lawful  for  the  other  road  .seeking 
such  connection  to  proceed  to  procure  the  right  to  use  so  much 
of  the  franchi.se  of  the  former  as  may  be  necessary  for  such 
purpose,  in  the  manner  now  provided  by  law  for  private  prop¬ 
erty  taken  for  use  of  any  railroad. 

Sec.  35.  All  connecting  railroads  doing  business  in  this 
State,  and  under  the  management  or  control,  by  lease,  owner¬ 
ship,  association  or  otherwise,  of  one  and  the  same  person, 
firm,  corporation  or  association,  shall  for  purposes  of  transpor¬ 
tation,  in  applying  freight  and  passenger  tariffs,  be  considered 
as  constituting  but  one  and  the  same  road,  and  the  rate  shall  be 
computed  as  upon  parts  of  one  and  the  same  road  unless  other¬ 
wise  specified  by  the  Railroad  Commission. 


Regarded  as  one  road. — So.  Ry.  Co.  v.  City  Council,  45  S.  C.,  602. 


Sec.  2116. 
S.  1902. 

Violation 

rules. 


Q  Sec.  36.  If  any  railroad  company  doing  business  in  this 
State,  by  its  ag'ents  or  employees,  shall  be  guilty  of  a  violation 
of  the  rules  and  regulations  provided  and  prescribed  by  said 
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Commissioners,  and,  if  after  due  notice  of  such  violation  given 
to  the  principal  officer  thereof,  ample  and  full  recompense  for 
the  wrong  or  injury  done  thereby  to  any  person  or  corporation, 
as  may  be  directed  by  said  Commissioners,  shall  not  be  made 
within  thirty  days  from  the  time  of  such  notice,  such  company 
shall  incur  a  penalty  for  each  offense  of  not  less  than  one 
thousand  dollars  nor  more  than  five  thousand  dollars,  to  be 
fixed  by  the  presiding  Judge.  An  action  for  recovery  of  such 
penalty  shall  lie  in  any  Court  in  the  State  where  such  violation 
has  occurred  or  wrong  has  been  perpetrated,  and  shall  be  in  ^ 
the  name  of  the  State  of  South  Carolina.  The  Commissioners 
shall  institute  such  action  through  the  Attorney-General  or  any 
of  the  Solicitors  of  the  State. 

Sec.  37.  If  any  railroad  company  doing  business  in  this  sec.  2117.  g. 

•  •  S  190^ 

State  shall,  in  violation  of  any  rule  or  regulation  provided  by 
the  Commissioners  aforesaid,  innict  wrong  or  injury  on  any  persons, 
person,  such  person  shall  have  a  right  of  action  and  recovery 
for  such  wrong  or  injury  in  the  County  where  the  same  is  done 
in  any  Court  having  jurisdiction  thereof,  and  the  damages  to 
be  recovered  shall  be  the  same  as  in  actions  between  individuals, 
except  in  cases  of  wilful  violation  of  law  such  railroad  com¬ 
panies  shall  be  liable  to  exemplary  damages  :  Provided,  That  all 
« 

suits  under  this  Chapter  shall  be  brought  within  twelve  months 
of  the  commission  of  the  alleged  wrong  or  injury. 

Sec.  38.  If  any  railroad  company  shall  neglect  or  refuse  sec.  2119.  g. 
to  comply  with  the  provisions  of  this  Chapter  or  with  the  rules 
and  regulations  prescribed  by  said  Commissioners  within  the  compiiancl^”^*^^ 
limits  of  their  authority,  such  company  shall  be  subject  to  a 
writ  of  mandamtis,  to  be  issued  by  any  Justice  of  the  Supreme 
Court,  or  Circuit  Judge,  upon  application  of  the  Commis¬ 
sioners,  or  a  majority  of  them,  to  require  compliance  with  said 
laws  or  said  rules  and  regulations,  and  failure  to  comply  with 
said  writ  of  mandamus  shall  be  punishable  as  for  contempt ; 
and  for  any  wilful  violation  of  any  of  said  laws,  or  failure  to 
comply  with  the  requirements  of  such  rules  or  regulations,  the 
Court  may  award  such  costs  and  counsel  fees,  on  the  return  of 
said  writs,  and  after  due  deliberation  thereon,  as  may  be  just. 

R.  R.  Com.  V.  A.  C.  L.  R.  R.  Co.,  71  S.  C,  135. 
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Sec.  2120.  G. 
S.  1902. 


Sec.  39.  All  railroad  companies  owning  or  operating  a 


Names  and  railroad  situated  in  whole  or  in  part  within  the  limits 

offiSr^^to  be  of  State  shall  deposit  with  the  Railroad  Commissioners  a 

o"m  m  ^^st  Containing  the  names  and  residences  of  the  President  and 
Board  of  Directors  of  the  railroad  company  owning  or  operat¬ 


ing  the  said  line  of  railroad. 


V..  40.  No  railroad,  branch,  or  extension  of  a  railroad, 

,  shall  hereafter  be  opened  for  public  use  until  the  Railroad 

New  railroad.  _  ^  \  ^ 

How  and  when  Commissioners,  after  an  examination,  certify  that  all  laws 

opened.  _  ^  _ 

relating  to  the  construction  thereof  have  been  complied  with, 
and  that  the  road  appears  to  be  in  a  safe  condition  for  opera¬ 
tion,  unless  the  said  Commissioners  shall,  after  the  ten  days 
written  notice  to  them  by  said  railroad  company  of  such 
proposed  opening,  fail  to  make  such  examination  and  certifi¬ 
cate. 

Sec.  2137.  G.  Sec.  41.  Every  railroad  corporation  shall  cause  immedi- 

S.  1902.  ... 

ate  notice  of  any  accident  which  may  occur  on  its  road. 

Amended  1905.  ... 

24  Stats.,  844.  attended  with  injury  to  any  person,  in  such  cases  of  accident 

attended  with  any  injury  to  any  person,  as  the  Railroad  Com- 
0  0  1  ^  ^ 

notice  to  be  missioners  may  by  rules  and  regulations  adopted  by  them 

given;  penalty.  .  .  .  1  •  • 

require  the  giving  of  such  notices,  to  be  given  to  a  physician 
most  accessible  to  the  place  of  accident  and  to  the  Railroad 
Commissioners,  by  telegraph,  telephone  or  such  other  means  as 
may  be  the  quickest  under  the  circumstances,  at  the  same  time 
that  notice  is  given  the  officials  of  the  road  on  which  the  acci¬ 
dent  occurred,  and  shall  furnish  immediate  transportation  for 
the  Commissioners  over  its  line  to  the  place  of  accident,  free  of 
expense  to  the  Commissioners,  and  if  the  Commissioners  use 
another  railroad  to  reach  the  place  of  accident,  the  corporation 
on  whose  line  the  accident  occurs  shall  pay  the  expense  of  trans¬ 
portation  thereon,  and  shall  also  give  notice  in  like  manner  of 
any  accident  falling  within  any  description  of  accidents  of 
which  said  Commissioners  may  by  general  regulation  require 
notice  to  be  given.  For  each  omission  to  give  such  notice  the 
corporation  shall  forfeit  a  sum  not  exceeding  five  hundred  dol¬ 
lars. 


Adkins  v.  R.  R.  Co.,  27  S.  C.,  71. 


Sec.  2142. 
S.  1902. 

Flagman 

crossing. 


Sec.  42.  The  Railroad  Commissioners  shall  have  authority, 
^^.upon  the  application  of  the  County  Supervisors,  if  they  deem 
it  necessary,  to  require  any  railroad  corporation  to  have  a  sta- 
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tionary  flagman  at  any  crossing  the  importance  of  which  may 
demand  it. 

Sec.  43.  The  said  railroad  company,  after  receiving  such 
notice,  and  within  ten  days  after  such  reception,  may  apply  to 
the  Circuit  Court  of  the  respective  Circuit  in  which  such  cross¬ 
ing  is  situated,  or  to  a  Judge  thereof  if  the  Court  be  not  in 
session,  and  claim  a  re-examination  of  the  said  locality,  and  a 
revision  of  the  action  of  the  said  Railroad  Commissioners,  and 
the  said  Court  or  Judge,  as  the  case  may  be,  shall  appoint  forth¬ 
with  some  civil  engineer,  not  connected  with  any  railroad,  to 
examine  into  the  matter  forthwith,  and  he  may  either  affirm 
the  demand  of  said  Railroad  Commissioners,  or  modify  it,  and 
his  determination  shall  be  final. 

Sec.  44.  All  railroad  companies  shall,  within  the  time  indi¬ 
cated  as  aforesaid,  by  the  Railroad  Commissioners  or  County 
Supervisor,  as  the  case  may  be,  or  within  the  time  given  by  the 
said  civil  engineer  to  said  corporation  upon  re-examination, 
maintain  and  construct  said  crossing  in  the  manner  demanded 
of  them  by  said  Railroad  Commissioners  or  County  Supervisor, 
as  the  case  may  be,  or  civil  engineer,  or  station  a  flagman,  if 
such  should  be  required,  at  the  locality  where  such  has  been 
found  necessary,  as  aforesaid. 

Sec.  45.  It  shall  be  the  duty  of  the  Railroad  Commissioners, 
within  thirty  days  after  the  passage  of  this  Section,  and  from 
time  to  time,  to  examine  into  the  schedules  of  all  the  railroads 
in  this  State  for  the  carriage  of  persons  or  passengers,  with  a 
view  to  ascertain  if  said  roads  can  reasonably  make  close  con¬ 
nection  with  intersecting  roads ;  and  wherever,  in  their  opinion, 
such  close  connection  can  be  made  without  injustice  or  material 
injury  to  such  road  or  roads,  they  shall  make  the  appropriate 
orders  to  effect  the  same.  And,  the  better  to  secure  such  con¬ 
nections,  they  may  require  all  persons,  associations  or  corpora¬ 
tions  operating  any  railroad  or  railroads  (except  such  as  may 
be  in  the  hands  of  receivers)  to  run  at  least  one  unmixed  daily 
passenger  train  each  way  over  such  railroad  or  railroads,  and 
may  likewise  require  such  persons,  associations  or  corporations 
to  furnish  to  the  traveling  public  facilities  for  passage  over 
such  railroads  twice  each  way  daily. 

For  the  foregoing  purposes,  said  Commissioners  shall  have 
power  to  summon  witnesses  and  take  testimony,  and  any  road 
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shall  have  the  right  to  appeal,  as  in  other  cases  of  appeal  from 
inferior  Courts. 


(A.  C.  L.  R.  R.  Co.  V.  R.  R.  Com.  now  pending  in  Federal  Court.) 


Sec.  2164.  G.  Sec.  46.  Aliy  railroad  in  this  State  refusing  to  obey  any 
s.  1902.  order  of  the  Railroad  Commissioners  made  under  this  Chap- 
Forfeiture  for  shall  forfeit  not  less  than  the  sum  of  five  hundred  dollars 

failure  to  obey 

orders.  noT  iTiore  than  two  thousand  dollars,  to  be  recovered  by  the  suit 

of  said  Commissioners  in  a  suit  in  the  Court  of  Common  Pleas, 
which  sum,  if  recovered,  shall  go  to  the  general  fund  of  this 
State. 


Regulations  for  the  Accommodation,  Convenience  and 
Protection  of  Passengers  and  in  Respect 
TO  Merchandise. 


Sec.  2026. 
S.  1902. 


Sec.  47.  Any  person  occupying  an  office  or  room  in  any 
railway  station  and  attending  to  and  transacting  therein  the 


Persons  oc-  busffiess  of  ally  railroad  under  the  charter  of  which '  the  said 

cupying  omce  _  _  ^  _ 

at  railway  sta-  railroad  is  authorized  by  law  shall  be  deemed  the  agent  of  such 

tions,  etc.,  to  .  .  . 

be  deemed  Corporation,  notwithstanding  he  may  claim  to  be  the  agent  of 
poration  to  ally  Other  person  or  corporation  claiming  to  operate  said  rail- 
war^rante?^^^  poad  by  virtue  of  any  lease,  contract  or  agreement ;  and  the 


bill  of  lading,  receipt,  agreement  or  contract  signed  or  entered 
into  by  said  person  as  agent  of  any  such  person  or  corporation 


operating  said  railroad  shall  be  deemed  the  contract  of  the 


corporation  under  the  charter  of  which  the  said  railroad  is  so 
authorized. 


Sec.  2157.  G.  Skc.  48.  Every  railroad  corporation  shall  furnish  reasonable 

S.  1902.  ^  ^ 

accommodations  for  the  convenience  and  safety  of  passengers ; 

Accommoda-  .  .  •  , 

tions  for  pas-  and  for  every  wilful  neglect  to  provide  the  same  shall  forfeit 
sengeis,  pen  than  five  noT  moTC  than  twenty  dollars,  to  be  recovered 

in  an  action  against  such  corporation. 


To  whom  accommodations  are  due. — Izlar  v.  Ry.  Co.,  57  S.  C.,  336.  Duty 
toward  passengers. — Taber  v.  S.  A.  L.  Ry.,  81  S.  C.,  317;  Anderson  v.  S.  C.  & 
G.  R.  R.  Co.,  81  S.  C.,  I,  77  S.  C.,  434;  Hasseltine  v.  So.  Ry.  Co.,  75  S.  C.,  141; 
Franklin  v.  R.  R.  Co.,  74  S.  C.,  334.  Alighting  from-  or  boarding  trains. — Sevier 
V.  So.  Ry.,  82  S.  C.,  31 1 ;  Norton  v.  Ry.,  83  S.  C.,  26;  Horn  v.  So.  Ry.,  78  S.  C., 
67;  Smith  V.  So.  Ry.,  80  S.  C.,  i;  Richardson  v.  Ry.  Co.,  79  S.  C.,  535;  Johnson 
V.  Ry.  Co.,  53  S.  C.,  206;  Madden  v.  Ry.  Co.,  35  S.  C.,  384;  Hollingsworth  v.  Ry. 
Co.,  72  S.  C.,  1 14;  Crosby  v.  S.  A.  L.  Ry.,  81  S.  C.,  24;  Dubose  v.  Ry.  Co.,  81  S.  C., 
271.  Duty  to  person  assisting  passenger  to  board. — Cooper  v.  Ry.  Co.,  78  S.  C., 
562.  Passenger  changing  cars. — Oliver  v.  Ry.  Co.,  55  S.  C.,  584.  Duty  continues 
until  passenger  leaves  station. — Taylor  v.  A.  C.  L.  R.  R.  Co.,  78  S.  C.,  552.  Who 
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are  passengers. — McCarter  v.  Traction  Co.,  72  S.  C.,  i34>  Kirkland  v.  Ry.  Co., 
79  S.  C.,  273. 

Rules  as  to  transacting  passenger  business. — Funderburg  v.  Ry.  Co.,  81  S.  C., 
149. 

“Reasonable”  accommodations  a  question  for  jury. — Anderson  v.  R.  R.  Co., 
81  S.  C.,  I. 

As  to  presumption  from  injury  to  passenger. — Anderson  v.  R.  R.  Co.,  77  S.  C., 
434;  81  S.  C.,  i;  Brown  v.  R.  R.  Co.,  83  S.  C.,  53;  Sutton  v.  So.  Ry.,  82  S.  C., 
345 ;  Davis  v.  Ry.  Co.,  83  S.  C.,  66.  Dangerous  premises. — Izlar  v.  Ry.  Co.,  57 
S.  C.,  336;  Johns  V.  Ry.  Co.,  39  S.  C.,  162. 

Passenger  out  of  his  proper  place. — McLean  v.  R.  R.  Co.,  81  S.  C.,  100. 
Passenger  on  freight  train. — McLean  v,  R.  R.  supra;  Steele  v.  So.  Ry.,  55 

s.  c.,  389- 


Sec.  49.  All  railroads  and  steam  ferries,  and  railroad  com-  Railroad 
panies  engaged  in  this  State  as  common  carriers  of  passengers 
for  hire,  shall  furnish  separate  coaches  or  cabins  for  the  ^^com- 
modation  of  white  and  colored  passengers:  Provided,  Equal  Slacks, 
accommodations  shall  be  suppled  to  all  persons,  without  dis¬ 
tinction  of  race,  color  or  previous  condition,  in  such  coaches 
or  cabins :  Provided,  further.  That  all  first  class  coaches  and 
cabins  shall  be  provided  with  a  compartment  at  each  end  of 
such  coaches  or  cabins ;  said  compartments  shall  be  provided 
with  seats  for  three  or  more  persons ;  on  one  compartment  shall 
be  printed  the  words,  “For  Females,”  and  on  the  other,  “For 
Males.” 


(Flood  V.  News  &  Courier,  71  S.  C.,  118;  Smith  v.  Chamberlain,  38  S.  C.,  549-) 

Sec.  ^o.  The  provisions  of  Section  21^8  to  Section  2162 

.  Sec.  2159.  G. 

shall  not  apply  to  nurses  on  trains,  nor  to  narrow  gauge  roads  s.  1962." 
or  branch  lines,  nor  roads  under  forty  miles  in  length,  or  to  Exceptions, 
relief  trains,  in  case  of  accident,  or  to  through  vestibule  trains  Amended 
not  intended  or  used  for  local  travel,  nor  to  regular  freight  stats.,  84.. 
trains  with  a  passenger  coach  attached  for  local  travel,  nor  to 
officers  or  guards  transporting  prisoners,  nor  to  prisoners  or 
lunatics  being  so  transported :  Provided,  That  all  railroads 
operated  by  steam  under  forty  miles  in  length  shall  furnish 
separate  apartments  for  white  and  colored  passengers :  Pro¬ 
vided,  further.  That  where  said  railroads  under  forty  miles  in 
length  operate  both  a  daily  passenger  train  and  a  freight  train, 
with  or  without  a  coach  attached,  said  railroad  shall  be  required 
to  furnish  separate  apartments  for  white  and  colored  passen¬ 
gers  only  on  the  said  passenger  trains.  > 

That  all  Acts  and  parts  of  Acts  inconsistent  with  this  Act  Electric 

are  hereby  repealed :  Provided,  The  provisions  hereof  shall  not  excepted, 

apply  to  electric  railroads. 
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2160.  G.  Sec.  51.  It  shall  be  unlawful  for  the  officers  or  employees 

p  alt  f  charge  of  such  railroad  cars  as  are  provided  for  by  this 

violation.  Chapter  to  allow  or  permit  white  and  colored  passengers  to 
occupy  the  same  car  except  as  herein  permitted  and  allowed. 
Sec.  2161.  G.  Sec.  In  case  the  coach  for  either  white  or  colored  pas- 

S.  1902. 

sengers  should  be  full  of  passengers,  and  another  coach  can- 
may  ^not  be  o^  I'lot  be  procured  at  the  time,  then  the  conductor  in  charge  of 
seived.  train  shall  be,  and  he  is  hereby,  authorized  to  set  apart  so 

much  of  the  other  coach  as  may  be  necessary  to  accommodate 
the  passengers  on  said  train. 

8^1902^^^^’  ^  oi’  railroad  company,  its  agents 

or  employees,  violate  the  provisions  of  the  last  four  Sections, 
raiiroad^s^”  how  such  railroad  or  railroad  company  shall  be  liable  to  a  penalty 
punished.  more  than  five  hundred  dollars  nor  less  than  three  hun¬ 

dred  dollars  for  each  violation,  to  be  collected  by  suit  of  any 
citizen  of  this  State,  and  the  penalty  recovered  shall,  after  pay¬ 
ing  off  proper  fees  and  costs,  go  into  the  general  fund  of  the 
State  Treasury. 


Action  for  penalty  must  be  brought  within  one  year. — Sturkie  v.  So.  Ry.,  71 
S.  C.,  208. 


Sec.  2165.  G. 
S.  1902. 

Amended  1902. 

24  Stats.,  85. 

25  Stats.,  1047. 

Passenger 

rates. 


Sec.  54.  The  rate  for  transportation  of  passengers  on  all 
railroads  to  which  the  provisions  of  this  Chapter  shall  apply 
shall  not  exceed  three  cents  per  mile  for  every  mile  traveled ; 
and  such  railroads  shall  not  be  required  to  have  second-class 
coaches  or  to  sell  second-class  tickets :  Provided,  That  no  rail¬ 
road  shall  be  rquired  to  charge  a  fare  of  less  than  five  cents 
for  the  entire  distance  traveled :  Provided,  however^  That  any 
railroad  not  over  five  miles  in  length  and  operated  independent¬ 
ly  may  be  allowed  by  the  Railroad  Commission  to  charge  and 
receive  five  cents  per  mile  for  the  transportation  of  passengers. 


Attempting  to  evade  payment  of  fare  is  a  misdemeanor. — See  Crim.  Code,  Sec. 
483.  As  to  charges  in  excess  of  fare. — See  Moore  v.  R.  R.  Co.,  38  S.  C.,  i ; 
Fulmer  v.  Ry.  Co.,  67  S.  C.,  252;  Kibler  v.  So.  Ry.  Co.,  62  S.  C.,  252.  Legal 
tender  of  fare. — Funderburg  v.  Ry.  Co.,  81  S.  C.,  149. 

Stipulations  in  tickets. — Sellers  v.  A.  C.  L.  R.  R.  Co.,  77  S.  C.,  361;  Bethea 
V.  R.  R.  Co.,  26  S.  C.,  91;  Daniels  v.  Ry.  Co.,  62  S.  C.,  i.  Tickets  over  con¬ 
necting  lines. — Bussey  v.  Ry.  Co.,  76  S.  C.,  116;  Seibels  v.  Ry.  Co.,  80  S.  C.,  134. 


^Sec^^2i66.  G.  Sec.  55.  Evcry  railroad  corporation,  when  requested,  shall 
give  checks  to  passengers  for  their  baggage  when  delivered  for 
gage;  penalty  transportation  in  good  shipping  order,  and  shall  re-deliver  the 
foi  lefusmg.  passengers  upon  the  surrender  of  their  checks. 

Any  corporation  which  wilfully  refuses  to  comply  with  the 
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provisions  of  this  Section  shall  forfeit  ten  dollars  for  each 
offense. 

Sullivan  v.  Ry.  Co.,  74  S.  C.,  3771  Park  v.  R.  R.  Co.,  78  S.  C.,  302.  What  is 
haggage. — Fleishman,  Morris  &  Co.  v.  So.  Ry.  Co.,  76  S.  C.,  237;  Millhouse  v. 

Ry.,  75  S.  C.,  354.  Damages  for  loss  or  injury  to  baggage. — Webb  v.  R.  R.  Co., 

76  S.  C.,  193;  Wall  V.  R.  R.  Co.,  71  S.  C.,  337;  Millhouse  v.  R.  R.  Co.,  75  S.  C, 

354;  Strange  v.  R.  R.  Co.,  77  S.  C.,  182;  Black  v.  R.  R.  Co.,  82  S.  C.,  478; 

Turner  v.  Ry.  Co.,  75  S.  C.,  59.  Baggage  carried  on  free  pass. — Hutto  v.  So.  Ry. 

Co.,  75  S.  C.,  295. 

Sec.  56.  Bicycles  and  baby  carriages  shall  be  deemed  bag-  Sec.  2167.  g. 
gage  for  the  purpose  of  transportation  by  steam  railroads  and 

r  .  c-' .  *1  1  J  .  r  •  1  11  Amended  1902. 

Steam  ferries.  Steam  railroads  and  steam  ferries  shall  carry 
bicycles  and  baby  carriages  under  the  same  rules  and  subject  stats.,  4i<. 
to  the  same  liabilities  as  govern  trunks  and  other  separate  bag- ^aby'^ ^carriages 
gage  of  passenger.  No  person  shall  be  required  to  crate,  cover,  b?ggage!^^^^ 
lock,  box  or  otherwise  protect  bicycles  or  baby  carriages  as 
baggage,  under  the  provisions  of  this  Section.  But  said  steam 
railroads  and  steam  ferries  shall  not  be  required  to  carry  more 
than  one  bicycle  or  baby  carriage  for  any  one  person. 

Sec.  57.  (i)  On  and  after  the  approval  of  this  Act  by  the^.^  1904. 
Governor,  all  common  carriers  of  passengers  in  this  State 

’  .  4"  &  Railroads  to 

using  steam  as  a  motive  power  shall  safely  transport  to  the  transport  free 

baggageof 

destination  of  any  passenger  personal  baggage  or  sample  passengers  not 
trunks  or  sample  cases,  not  to  exceed  two  hundred  pounds  in  poumis!”^ 
weight,  for  any  one  passenger  holding  a  ticket  or  paying  ordi- sec^nee,^ civTi 
nary  passenger  fare,  free  of  charge  for  such  personal  baggage  ^ 
or  sample  trunks  or  sample  cases,  and  shall  issue  checks  for 
such  personal  baggage  or  sample  trunks  or  sample  cases  on 
request. 

Fleishman  v.  Ry.  Co.,  76  S.  C.,  237. 

(2)  That  any  agent  or  employee  of  any  common  carrier  of  ^ 
passengers  violating  the  provisions  of  this  Act,  shall,  upon 
conviction,  be  deemed  guilty  of  a  misdemeanor,  and  subject  to 
pay  a  fine  not  to  exceed  one  hundred  dollars,  or  to  be  impris¬ 
oned  for  a  term  not  exceeding  thirty  days. 

Sec.  58.  ( I )  From  and  after  the  passage  of  this  Act,  every  Acts  1904. 
mileage  ticket  sold  by  any  railroad  company  doing  business  in^°‘ 
this  State  shall  be  valid  and  good  for  the  carriage  over  the  lines  ets^^^Th?ii 
of  said  railroad,  both  for  the  purchaser  and  the  actual  members  1°°^ 
of  his  or  her  family  living  with  the  purchaser  at  the  time  of 
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cSe”^?s  :  Provided,  That  the  name  of  any  person  so  entitled 

2165a’ 


24  Stats.,  439. 


to  use  said  ticket  shall  be  furnished  in  writing  to  the  railroad 
selling  the  same  by  the  purchaser  at  the  time  of  the  purchase, 
and  shall  be  inserted  in  the  ticket :  Provided,  further.  That  this 
Act  go  into  effect  thirty  days  after  its  approval  by  the  Gov¬ 
ernor. 

(2)  All  Acts  and  parts  of  Acts  inconsistent  with  this  Act 
are  hereby  repealed. 

^Sec^^2i68.  G.  Sec.  59.  Every  railroad  company  owning  or  operating  a 
railroad  in  this  State  shall  erect  and  keep  at  every  office  where 

To  keep  rooms  .  ,  ,  r  1  •  1  1 

for  passengers,  tickets  are  sold  for  travel  over  its  road,  two  good  rooms  or 
apartments  of  reasonable  size  for  the  amount  of  travel  at  such 
office,  which  shall  be  furnished  with  comfortable  seats  for  the 
accommodation  of  passengers.  Such  rooms  to  be  in  charge  of 
an  employee  of  such  company,  and  kept  open  at  such  hours  as 
to  accommodate  passengers  traveling  over  such  road  on  any 
of  its  passenger  trains ;  and  it  shall  be  the  duty  of  the  Railroad 
Commissioners  to  enforce  the  provisions  of  this  Section. 

Construed  in  Talbert  v.  Ry.  Co.,  72  S.  C.,  137. 

Izlar  V.  Ry.  Co.,  57  S.  C.,  336;  Pickens  v.  Ry.,  54  S.  C.,  498;  Smith  v.  Cham¬ 
berlain,  38  S.  C.,  529. 


.4cts  1906. 
Xo.  52. 

Meals  not  to 
be  furnished 

white  and  col¬ 
ored  passen¬ 
gers  in  same 
room  at  V.  sta¬ 
tion  e  a  t  i  n  g 
houses. 

Penalty. 

25  Stats.,  76. 


.\cts  1906. 
Xo.  2. 

Railroads  to 
build  two  sep¬ 
arate  closets 
when  ordered 
by  Rail  road 
Commission. 

25  Stats.,  4. 


Sec.  60.  (i)  Immediately  after  the  approval  of  this  Act  by 
the  Governor,  no  persons,  firms  or  corporations  who  or  which 
furnish  meals  to  passengers  at  station  restaurants  or  station  eat¬ 
ing  houses,  in  times  limited  by  common  carriers  of  said  pas¬ 
sengers,  shall  furnish  said  meals  to  white  and  colored  passen¬ 
gers  in  the  same  room,  or  at  the  same  table,  or  at  the  same 
counter. 

(2)  Any  person,  firm  or  corporation  violating  the  provisions 
of  Section  i  of  this  Act,  shall,  upon  conviction,  be  deemed 
guilty  of  a  misdemeanor,  and  subject  to  a  fine  of  not  less  than 
twenty-five  dollars,  nor  to  exceed  one  hundred  dollars,  or  to 
imprisonment  not  to  exceed  thirty  days  for  each  offense. 

Sec.  61.  (i)  All  railroads,  railroad  companies,  or  other 
companies  or  individuals  operating  or  running  any  system  of 
cars,  carriages  or  other  conveyances  for  the  purpose  of  trans¬ 
porting  passengers  for  hire,  are  hereby  required,  when  ordered 
so  to  do  by  the  Railroad  Commissioners,  who  are  hereby  em¬ 
powered  to  make  such  order,  to  build,  keep  and  maintain  at 
all  passenger  stations,  and  other  places  where  people  are  reg¬ 
ularly  taken  on  and  put  off  of  said  cars,  carriages,  or  other 
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conveyances,  two  separate  and  distinct  water  closets — that  is  to 
say,  one  for  female  passengers  and  one  for  male  passengers — 
and  said  closets  shall  be  kept  in  fit  and  suitable  condition  for 
the  use  and  convenience  of  passengers :  Provided,  This  Act 
shall  not  be  construed  to  have  reference  to  flag  stations  on 
railroad  lines  where  there  is  no  regularly  kept  passenger  sta¬ 
tion. 

(2)  Any  company,  organization  or  individual  refusing,  fail- ^  Penalty  for 
ing  or  neglecting  to  observe  the  provisions  of  Section  i  of  this 
Act,  shall  be  liable  to  pay  a  penalty  of  fifty  dollars  for  each 
and  every  day  said  company,  organization,  individuals  or  indi¬ 
vidual,  shall  fail,  refuse  or  neglect  to  provide  said  water  clos¬ 
ets  as  herein  provided,  said  penalty  to  be  recovered  by  any 
citizen  or  citizens  who  will  sue  therefor,  one-half  of  said  pen¬ 
alty  to  go  to  the  school  fund  of  the  county  in  which  said  suit 
is  brought,  and  the  other  half  to  the  citizen  or  citizens  suing  for 
same. 

Sec.  62.  The  Railroad  Commissioners  of  this  State  are  2169, 

hereby  invested  with  authority  to  require  all  railroads  at  junc-'^^^® 
tional  points,  and  at  such  other  points  as  the  travel  and  public-^  stats.,  9. 
interest  in  their  judgment  shall  justify  in  this  State,  to  erect 
Union  or  other  depots  for  the  convenience  and  accommodation^^  stats.,  004. 
of  the  public,  and  if  any  railroad  company  shall  refuse  or  fail  so  RaUroad  com- 
to  do,  when  required  by  the  said  Railroad  Commissioners, 
within  the  time  as  specified  by  them,  it  shall  forfeit  and  pay  a  (depots, 
sum  of  not  less  than  fifty  ($50.00)  dollars  per  day  after  expira¬ 
tion  of  time  as  set  forth  in  the  order  or  circular  of  said  Rail¬ 
road  Commission,  to  be  recovered  in  an  action  in  any  County 
in  this  State  where  such  violation  has  occurred,  and  shall  be  in 
the  name  of  the  State  of  South  Carolina.  The  Commission 
shall  institute  such  action  through  the  Attorney  General  or  any 
of  the  Solicitors  of  the  State.  The  said  Railroad  Commission¬ 
ers  shall  have  the  right  to  fix  the  time  for  the  erection  of 
depots. 

Sec.  63.  Whenever  any  passenger  train  on  any  railroad  g  g. 

in  this  State  shall  be  more  than  one-half  of  an  hour  behind  .  ,  , 

-Amended  1908. 

its  schedule  time  it  shall  be  the  duty  of  such  railroad  company 

^  ^  ^  Proceedings 

to  keep  posted  at  every  telegraph  station  along  its  line,  when  ^ 
telegraph  operator  is  on  duty  at  such  station,  the  time  such  • 

train  is  behind  its  schedule,  and  shall  change  such  bulletin 
every  quarter-hour  until  such  train  arrives,  stating  therein  the 
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time  such  train  is  behind  and  the  hour  at  which  it  is  expected 
to  arrive :  Provided^  Such  bulletins  shall  not  be  required  to 
be  posted  at  any  station  until  one  half-hour  before  the  regular 
schedule  time  at  which  such  train  is  to  arrive  at  the  station  at 
which  such  bulletin  is  required  to  be  kept. 

Any  railroad  company  which  shall  refuse  or  neglect  to  com¬ 
ply  with  the  provisions  of  this  Section  shall  forfeit  and  pay 
the  sum  of  ten  dollars  for  each  and  every  such  refusal  or  nieg- 
lect ;  said  sum  to  be  sued  for  and  recovered  by  any  person 
aggrieved  in  any  court  of  competent  jurisdiction  in  the  County 
where  such  refusal  or  neglect  occurs. 


Sec.  2171.  G. 
S.  1902. 

Change  of 
time  tables  to 
be  published. 

Sec.  2172.  G. 
S.  1902. 

Badges  to  be 
worn. 


Sec.  2173.  G. 
S.  1902. 

Police  powers 
of  conductors 
and  s  t  a  t  io  n 
agents. 


Sec.  64.  Notice  of  any  change  in  passenger  schedules,  or 
time  tables,  shall  be  published  at  least  three  days  before  such 
change  goes  into  effect. 

Sec.  65.  Every  conductor,  baggage  master,  engineer,  brake- 
man,  or  other  servant  of  any  railroad  corporation  employed  on 
a  passenger  train,  or  at  stations  for  passengers,  shall  wear  on 
his  hat  or  cap  a  badge  which  shall  indicate  his  office,  and  the 
initial  letters  of  the  style  of  the  corporation  by  which  he  is 
employed.  No  conductor  or  collector  without  such  badge  shall 
have  any  authority  to  meddle  or  interfere  with  any  passenger, 
his  baggage,  or  property.  And  it  is  the  duty  of  said  railroad 
corporation  to  see  that  such  badges  as  aforesaid  are  worn. 

Sec.  66.  Conductors  of  railroad  trains  and  station  or  depot 
agents  are  hereby  declared  to  be  conservators  of  the  peace, 
and  they  and  each  of  them  shall  have  the  common  law  power 
of  constables  to  make  arrests,  except  that  the  conductors  shall 
only  have  such  power  on  board  of  their  respective  trains,  and 
the  agents  at  their  respective  places  of  business;  and  said  con¬ 
ductors  and  agents  may  cause  any  person  or  persons  so 
arrested  by  them  to  be  detained  and  delivered  to  the  proper 
authorities  for  trial  as  soon  as  practicable. 


Arrest  for  offences  committed  within  view  of  officer  may  be  made  without  war¬ 
rant. — Loggins  V.  So.  Ry.  Co.,  64  S.  C.,  321. 


Sec.  2174. 
S.  1902. 


Sec.  67.  When  any  passenger  shall  be  guilty  of  disorderly 
conduct,  or  use  any  obscene  or  grossly  profane  language,  to 


ductoTs*t?eiSt  annoyance  and  vexation  of  passengers,  or  play  any  game  of 


passengers  in  cards  01*  Other  gfame  of  chance  for  money  or  other  valuable 

certain  cases.  ^ 


thing,  Upon  any  railroad  train,  the  conductor  of  such  train  is 
hereby  authorized  to  stop  his  train  at  any  place  where  such 


offense  has  been  committed  and  eject  such  passenger  from  the 
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train,  using  only  such  force  as  may  be  necessary  to  accom¬ 
plish  such  removal,  and  may  command  the  assistance  of  the 
employees  of  the  railroad  company,  or  any  of  the  passengers,  to 
assist  in  such  removal. 

Ejection  of  passenger  for  disorderly  conduct. — Loggins  v.  So.  Ry.  Co.,  64 
S.  C.,  321. 

See  also  Magill  v.  S.  A.  L.  Ry.,  84  S.  C. 

Sec.  68.  Every  railroad  corporation  shall  promptlv  forward  Sec.  2177.  g. 

.  .  1  1  S-  1902. 

merchandise  consigned  or  directed  to  be  sent  over  another  road 
connecting  with  its  road,  according  to  the  directions  contained  m  u  s  t  be 

.  .  promptly  for- 

thereon  or  accompanying  the  same,  and  shall  not  receive  and  warded  accord- 

.  ,  .  -111  direc- 

forward  over  its  road  any  merchandise  consigned,  ordered  or  Uons  etc. 
expressly  directed  to  be  received  and  forwarded  by  a  different 
route. 

Forwarding  according  to  directions. — Venning  v.  R.  R.  Co.,  78  S.  C.,  55.  Lia¬ 
bility  in  case  of  deviation. — Davis  v.  Blue  Ridge  R.  R.  Co.,  81  S.  C.,  466.  Inter¬ 
state  shipments. — Lowe  v.  S.  A.  L.  Ry.,  63  S.  C.,  248. 


Sec.  69.  No  railroad  shall  be  constructed  to  cross  another 
railroad  at  the  same  level  therewith,  or  across  navigable  or  tide 
waters,  without  the  consent,  in  writing,  of  the  Railroad  Com¬ 
missioners,  and  in  such  manner  as  they  shall  prescribe.  It 
shall  be  unlawful  for  any  corporation  proceeding  to  construct 


Sec.  2179.  G. 
S.  1902. 

Railroads 
crossing  an¬ 
other  railroad 
or  navigable 
waters. 


a  branch  or  extension.  Or  otherwise  to  take  any  proceedings 


contemplating  a  new  crossing  of  one  railroad  with  another,  at 
the  same  level  therewith,  unless  such  crossing  shall  first  have 
been  approved,  in  writing,  by  the  Railroad  Commissioners,  and 
the  preliminary  approval  of  any  plan  for  such  crossing  shall 
always  be  made  subject  to  revision  by  the  Commissioners.  And 
the  Court  of  Common  Pleas  shall  have  full  equity  jurisdic¬ 
tion,  on  information  filed  by  the  Attorney  General,  in  case  of 
any  violation  of  the  provisions  of  this  Section. 


Wertz  V.  So.  Ry  Co.,  76  S.  C.,  388. 


Sec.  70.  When  a  railroad  is  laid  out  across  a  highway  or 
other  way,  it  shall  be  constructed  so  as  not  to  obstruct  the 
same. 


Sec.  2180.  G. 
S.  1902. 


Obstruction 
of  highways. 


State  V.  R.  R.  Co.,  9  Rich.,  247;  28  S.  C.,  23;  Murray  v.  R.  R.  Co.,  10  Rich., 

227;  Ross  V.  R.  R.  Co.,  33  S.  C.,  477;  Thompson  v.  S.  A.  L.  Ry.,  81  S.  C.,  335. 

Sec.  71.  A  railroad  corporation  ‘may  raise  or  lower  any  sec.  2181.  g. 
highway  or  other  way  for  the  purpose  of  having  its  road  pass^’ 
over  or  under  the  same;  but  before  proceeding  to  cross,  alter, lowering  high- 
or  excavate  for  the  purpose  of  crossing  the  way,  it  shall  obtain 
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from  the  County  Commissioners  a  decree  prescribing  what 
alterations  may  be  made  in  the  way,  and  the  manner  and  time 
of  making  the  alterations  or  structures  the  Commissioners 
may  require  at  the  crossing ;  and  before  entering  upon,  exca¬ 
vating,  or  altering  the  way,  shall  give  security  satisfactory  to 
the  Commissioners  of  the  County  in  which  the  crossing  is  sit¬ 
uated  that  it  will  faithfully  comply  with  the  requirements  of 
the  decree  to  the  acceptance  of  the  Commissioners,  and  indem¬ 
nify  the  city  or  town  from  all  damages  and  charges  by  reason 
of  any  failure  so  to  do :  Provided,  That  where  such  highway 
or  other  way  shall  be  within  the  corporate  limits  of  any  city, 
town,  or  village,  such  permission  shall  be  obtained  from  and 
security  be  given  to,  the  proper  municipal  authorities  thereof, 
instead  of  from  and  to  the  said  County  Commissioners. 

Thompson  v.  S.  A.  L.  Rj'.,  8i  S.  C.,  335. 


Sec.  2182.  G.  Sec.  72.  A  railroad  corporation  may  alter  the  course  of  a 

S.  X902* 

.  'highway  or  other  way,  other  than  a  street,  in  any  incorporated 
course  of  high-  city,  town  or  village,  for  the  purpose  of  facilitating  the  cross¬ 
ings  of  the  same  by  its  roads,  or  permitting  its  road  to  pass  at 
the  side  thereof  without  crossing,  upon  obtaining  a  decree  of 
the  County  Board  of  Commissioners -prescribing  the  manner 
and  time  of  such  alteration.  The  corporation  shall  pay  all 
damages  occasioned  to  private  property  by  the  alteration,  as  in 
the  case  of  land  taken  for  its  road. 


Nickles  v.  S.  A.  L.  Ry.,  74  S.  C.,  128. 


Sec.  2183.  G. 
S.  1902. 

Crossings  to 
be  protected. 


Sec.  73.  A  railroad  corporation  whose  road  is  crossed  by 
a  highway  or  other  way  on  a  level  therewith  shall,  at  its  own 
expense,  so  guard  or  protect  its  rails  by  plank,  timber  or  other¬ 
wise  as  to  secure  a  safe  and  easy  passage  across  its  road;  and 
if,  in  the  opinion  of  the  County  Board  of  Commissioners,  or 
if  such  highway  or  other  way  be  within  the  corporate  limits  of 
any  city,  town  or  village,  then  the  proper  municipal  authorities 
thereof,  any  subsequent  alteration  of  the  highway  or  other  way, 
or  any  additional  safeguards,  are  required  at  the  crossing,  they 
may  order  the  corporation  to  establish  the  same. 


Does  not  apply  to  private  crossings. — See  Sec.  74  below.  Morange  v.  Ry.  Co., 

77  S.  C,  437. 

Is  violation  of  this  section  negligence  per  se?  Williams  v.  Ry.,  76  S.  C.,  i. 
Punitive  damages,  where  violation  is  proximate  cause  of  injury. — Thompson  v. 
Ry.  Co.,  81  S.  C.,  335. 
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Sec.  74.  Private  roads  crossing  railroads  shall  be  protected  53? 
by  said  railroads  the  same  as  the  law  requires  them  to  protect  private  cross- 

_  ings  over  rail- 

public  highways.  road;  how  pro- 

Sec.  7S.  (i)  From  and  after  the  first  day  of  May,  1902,^^ 

/  ^  \  y  ^  ^  ^  ^  Acts  1902. 

it  shall  be  unlawful  for  any  railroad  company  doing  business  no.  572. 
in  this  State  as  a  common  carrier,  to  use  any  car  for  the  pur-  spittoons  on 
pose  of  carrying  passengers,  without  first  providing  at  least  one  trains, 
spittoon  for  every  two  seats  in  such  car. 

(2)  If  any  railroad  company  violate  the  provisions  of  the 
preceding  Section  of  this  Act,  such  railroad  company  shall 
forfeit  the  sum  of  twenty-five  dollars  for  each  offense,  to  be 
recovered  bv  any  citizen  of  a  County  through  which  the  rail¬ 
road  passes. 

Sec.  76.  (i)  It  shall  be  unlawful  for  any  agent  or  conduc¬ 
tor  of  any  railroad  to  charge  or  collect  any  extra  compensation' 

.  -  .  1  .  .  '  .  1  •  u  Unlawful  for 

from  any  passenger  for  crossing  any  bridge  on  any  river  which  railroads  to  coi- 
may  be  wholly  or  partly  within  this  State.  ing^  bridges!^°^^ 

(2)  Any  person  violating  Section  i  of  this  Act  shall,  upon 
conviction,  be  deemed  guilty  of  a  misdemeanor  and  subject  to 
a  fine  not  to  exceed  one  hundred  dollars,  or  to  imprisonment 
not  to  exceed  thirty  days:  Provided,  lioivcvcr,  That  this  Act 
shall  not  take  effect  until  sixty  days  after  its  approval  by  the 
Governor. 

Sec.  77.  ( I )  If  any  person,  firm  or  corporation  shall  have  Penalty, 
contracted  to  deliver  to  any  other  person,  firm  or  corporation  ^cts  i906. 
within  this  State  certain  commodities,  no  common  carrier  doing 

Common  car- 

business  in  this  State,  over  whose  road  such  commodities  riers  not  to  in¬ 
terfere  with 

would  be  transported  before  delivery  to  the  consignee, 
interfere  with  the  fulfillment  of  such  contracts  between  such 
shipper  of  freight  and  the  proposed  consignee ;  nor  shall  under¬ 
take  to  control  or  direct,  or  in  any  wise  interfere  with,  the  ship¬ 
ment  of  such  commodities  by  the  party  or  parties  who  has  con¬ 
tracted  so  to  ship  the  same.  To  this  end  no  common  carrier 
doing  business  in  this  State,  over  whose  road  such  commodities 
would  pass  in  transportation  before  delivery  to  the  consignee  in 
this  State,  when  furnishing  cars  to  the  shippers  thereof,  shall 
have  the  right  to  designate  to  what  consignees  freight  loaded 
in  such  cars  shall  be  consigned,  or  in  any  way  to  interfere  with 
or  seek  to  control  the  use  of  such  cars  by  the  shipper  in  making 
shipment  to  such  consignees  as  he  may  desire  to  ship  to,  or  be 
under  contract  to  ship  to. 
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(2)  Any  common  carrier  violating  the  provisions  of  this 
Section  shall  be  liable  to  such  damages,  including  special  and 
punitive  damages,  as  may  be  found  in  an  action  maintained  in 
the  Courts  of  this  State.  Any  shipper  or  proposed  consignee, 
bringing  suit  for  the  violation  of  the  terms  of  this  Act,  may 
include  in  the  same  action  actual  damages  sustained  by  him 
through  such  act  of  the  common  carrier,  as  well  as  any  special 
damages,  and  may  also  recover  in  the  same  action  such  punitive 
damages  as  may  be  allowed  to  him. 

Sec.  78.  (i)  Any  consignee  of  coal  of  other  articles  to  be 
delivered  to  him  in  carload  lots  by  any  common  carrier  at 
of  coai!^^?tc!!  within  the  limits  of  this  State  where  such  common 

^?^reweighed^  maintains  track  scales,  shall  have  the  right  to  demand 

that  such  coal  or  other  articles  be  reweighed  before  delivery 
to  him  by  said  common  carrier;  and  it  shall  be  the  duty  of 
such  common  carrier,  within  forty-eight  hours  after  such 
demand,  to  reweigh  the  same  and  deliver  to  such  consignee  a 
written  or  printed,  or  partly  written  and  partly  printed,  state¬ 
ment,  showing  the  true  weight  thereof. 

(2)  Any  common  carrier  refusing  or  failing  to  comply 
with  any  of  the  provisions  of  Section  i  of  this  Act  shall  forfeit 
the  right  to  any  freight  incurred  through  transportation  of  such 
coal  or  other  article,  or  in  the  event  that  such  freight  shall  have 
been  prepaid,  shall  be  liable  as  a  penalty  to  the  said  consignee 
for  the  amount  of  freight  so  prepaid,  to  be  recovered  by  suit 
in  any  Court  of  competent  jurisdiction. 

X  (3)  No  demurrage  or  other  similar  charges  shall  be  made 

Demurrage  not  ^ ^  ®  °  _ 

to  be  charged  by  any  common  carrier  against  a  consignee  making  the  demand 

m  such  cases  ^  °  ^  ®  ® 

after  demand,  specified  in  Section  I  of  this  Act,  between  the  time  of  the  mak¬ 
ing  of  such  demand  and  the  time  of  delivery  by  such  common 
carrier  to  said  consignee  of  the  statement  required  in  said  Sec¬ 
tion. 

Common  car-  (d)  shall  be  the  duty  of  any  common  carrier  doing  busi- 
taln  sSierun-  State,  Upon  demand  of  any  party  or  any  indus- 

^Stions*^^”  enterprise  having  a  sidetrack  adjacent  to  and  used  in  con¬ 

nection  with  the  business  of  the  said  party  or  industrial  enter¬ 
prise,  to  erect  and  maintain  on  the  sidetrack  suitable  scales 
for  reweighing  the  said  coal  or  other  articles,  in  carload  lots : 
Provided,  however,  The  said  party  or  industrial  enterprise  shall 
agree  and  become  liable  to  the  said  common  carrier  to  pay  the 
amount  incurred  by  said  common  carrier  in  the  erection  and 
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maintenance  of  the  said  scales.  In  such  event,  it  shall  be  the 
duty  of  the  said  common  carrier  to  reweigh  such  coal  or  other 
articles  delivered  in  carload  lots  to  the  said  party  or  industrial 
enterprise  upon  said  sidetrack,  as  provided  for  in  Section  i  of 
this  Act.  Upon  refusal  so  to  weigh,  the  said  common  carrier 
shall  be  liable  for  the  same  penalties  heretofore  provided  in  this 
Act. 

Sec.  79.  ( I )  All  railroad  companies  operating  railroads 
within  this  State,  which  pass  through  any  town  or  city  where  No.  314. 
the  Countv  Court  House  is  located,  having  a  population  of  not  Railroads  to 

'  discharge  pas- 

less  than  thirty-nine  hundred  (^,000)  or  more  than  forty-one  senders  at  cer- 

...  ^  ^  tain  county 

hundred  (4,100),*  as  shown  by  the  United  States  Census  of  seats  from  aii 
1900,  shall  cause  all  of  its  passenger  trains,  except  trams  used 
exclusively  for  carrying  inter-state  passengers,  to  stop  and  to 
receive  and  discharge  passengers  at  the  regular  passenger 
depots  situated  in  such  town  or  village. 

(2)  That  any  such  railroad  company  violating  the  pro¬ 
visions  of  this  Act  shall  be  liable  to  a  penalty  of  not  more  than 
one  hundred  dollars,  to  be  recovered  by  any  person  aggrieved 
thereby,  in  any  Court  of  competent  jurisdiction. 

(3)  That  nothing  herein  contained  shall  bar  any  action  for 
actual  or  punitive  damages  growing  out  of  any  violation  of 
this  Act,  and  any  such  causes  of  action  may  be  united  in  the 
same  complaint. 

Sec.  80.  ( I )  Any  person  or  persons  who  shall  publicly 
engage  in  the  drinking  of  intoxicating  liquors  in  the  presence 
of  passengers  on  any  passenger  car  in  the  State  shall  be  guilty  to  drink  liquors 
of  a  misdemeanor,  and,  upon  conviction,  shall  be  fined  not  less  car. 
than  ten  dollars  and  not  to  exceed  fifty  dollars,  or  imprisoned 
not  to  exceed  thirty  days ;  but  this  Act  shall  not  apply  to  any 
dining  or  buffet  car. 

(2)  It  shall  be  the  duty  of  all  railway  companies  to  have 
posted  a  copy  of  this  Act  in  all  passenger  coaches  used  for 
transporting  passengers  within  the  State. 

(3)  This  Section  shall  be  in  force  from  and  after  its 
approval. 

Sec.  81  ( I )  That  all  railroad  companies  operating  passenger  No.  474. 
trains  or  coaches,  by  steam,  within  or  through  this  State,  arejm 
hereby  required  to  put  cinder  deflectors  that  will,  in  the  ji-^dg- 
ment  of  the  Railroad  Commission,  effectually  keep  cinders  cindeT^  de^ec^ 

tors. 
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engines  entering  the  cars,  upon  all  windows  of  passenger 
coaches,  so  as  to  protect  passengers  when  windows  are  raised. 

(2)  That  all  steam  railroads  operating  passenger  trains  or 
coaches  in  this  State  are  required  to  comply  with  this  Act  on  or 
by  July  I,  1908. 

(3)  That  any  railroad  company  refusing  or  neglecting 

to  comply  with  this  Act  shall  be  deemed  guilty  of  a  misde¬ 
meanor,  and,  upon  conviction  thereof,  shall  be  fined  in  the  sum 
of  not  less  than  five  hundred  nor  more  than  one  thousand 
dollars  for  each  coach  not  screened  as  required  by  this  Act : 
Provided,  It  shall  be  the  duty  of  the  Railroad  Commission  to 
see  that  this  Act  is  enforced.  i 

(4)  This  Section  shall  not  apply  to  railroads  of  only  forty 
or  less  miles  in  length. 

(5)  All  Acts  or  parts  of  Acts  inconsistent  with  this  Act  are 
hereby  repealed. 

Approved  the  2d  day  of  March,  A.  D.  1909. 


Provisions  as  to  Discrimination  and  Unreasonable 

Charges. 

Sec.  82.  If  any  railroad  corporation  organized  or  doing 

Sec.  2083.  G.  ,  .  •  ,  •  o  i  i  r  •  i 

s.  1902.  business  in  this  State  under  the  act  of  corporation,  or  general 
Unreasonable  law  of  this  State  HOW  of  force,  or  which  may  hereafter  be 
penalty.  enacted,  or  any  railroad  corporation  organized,  or  which  may 
hereafter  be  organized,  under  the  laws  of  any  other  State,  and 
doing  business  in  this  State,  shall  charge,  collect,  demand  or 
receive  more  than  a  fair  and  reasonable  rate  of  toll  or  compen¬ 
sation  for  transportation  of  passengers  or  freight  of  any 
description,  or  for  the  use  and  transportation  of  any  railroad 
car  upon  its  tracks,  or  any  of  its  branches,  or  upon  any  railroad 
within  this  State  which  ii  has  the  right,  license  or  permission 
to  use,  operate  or  control,  the  same  shall  be  deemed  guilty  of 
extortion,  and,  upon  conviction  thereof,  shall  be  fined  in  a  sum 
not  less  than  one  hundred  nor  more  than  one  thousand  dollars, 
gee  2084  G  railroad  corporation  as  aforesaid,  shall 

s.  1902.  make  any  unjust  discrimination  in  its  rates  and  charges 

tion  ?n^at^or  Compensation  for  transportation  of  passengers  or 

penalty  ^  ^  ^  freights  of  any  description,  or  for  the  use  and  transportation 
of  any  railroad  car  upon  its  said  road  or  upon  any  of  the 
branches  thereof,  or  upon  any  railroads  connected  therewith 
which  it  has  the  right,  license  or  penuission  to  operate  or  con- 
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trol  within  this  State,  the  same  shall  be  deemed  guilty  of  hav¬ 
ing  violated  the  provisions  of  this  Chapter,  and,  upon  convic¬ 
tion  thereof,  shall  be  fined  in  a  sum  not  less  than  one  hundred 
nor  more  than  one  thousand  dollars. 

It  shall  be  unlawful  for  any  person  so  engaged  as  aforesaid, 
or  person  engaged  solely  in  the  shipment  or  receiving  of  prop¬ 
erty,  directly  or  indirectly,  to  allow  or  receive  any  rebate, 
drawback  or  other  advantage,  in  any  form,  upon  shipments 
made  or  services  rendered  or  received  by  them  as  aforesaid. 

Sec.  84.  It  shall  be  unlawful  for  any  such  person  or  per- g 
sons  so  engaged  as  aforesaid  to  charge,  collect  or  receive  for  Charges  must 
the  transportation  of  any  passenger  or  freight  of  any  descrip- 
tion  upon  its  railroad  for  any  distance  within  this  State  the^^"^®- 
same  or  a  greater  amount  of  toll  or  compensation  than  is  at  the 
same  time  charged,  collected  or  received  for  the  transportation 
of  any  passenger  of  the  same  class  or  like  quantity  of  freight 
of  the  same  class  over  a  greater  distance  of  the  same  railroad ; 
or  to  charge,  collect  or  receive  at  any  point  upon  its  railroad  a 
higher  rate  of  toll  or  compensation  for  receiving,  handling  or 
delivering  freight  of  the  same  class  and  quantity  than  it  shall 
^  at  the  same  time  charge,  collect  or  receive  at  any  point  upon  the 
same  railroad ;  or  to  charge,  collect  or  receive  for  transporta¬ 
tion  of  any  passenger  or  freight  of  any  description  over  its 
railroad  a  greater  amount  as  toll  or  compensation  than  shall  at 
the  same  time  be  charged,  collected  or  received  by  it  for  the 
transportation  of  any  passenger  of  the  same  class  or  like  quan¬ 
tity  of  freight  of  the  same  class  being  transported  over  any  por¬ 
tion  of  the  same  railroad  of  equal  distance ;  or  to  charge,  col¬ 
lect  or  receive  from  any  person  or  persons  a  higher  or  greater 
amount  of  toll  or  compensation  than  it  shall  at  the  same  time 
charge,  collect  or  receive  from  any  other  person  or  persons  for 
receiving,  handling  or  delivering  freight  of  the  same  class  and 
like  quantity  at  the  same  time  upon  its  railroad;  or  to  charge, 
collect  or  receive  from  any  person  or  persons  for  the  transpor¬ 
tation  of  any  freight  upon  its  railroad  a  higher  or  greater  rate 
of  toll  or  compensation  than  it  shall  at  the  same  time  charge, 
collect  or  receive  from  any  person  or  persons  for  the  transpor¬ 
tation  of  a  like  quantity  of  freight  of  the  same  class  being 
transported  from  the  same  point  over  equal  distances  of  the 
same  railroad ;  or  to  charge,  collect  or  receive  from  any  person 
or  persons  for  the  use  and  transportation  of  any  railroad  car 
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or  cars  upon  its  railroad  for  any  distance  the  same  or  a  greater 
amount  of  toll  or  compensation  than  is  at  the  same  time 
charged,  collected  or  received  from  any  other  person  or  persons 
for  the  use  and  transportation  of  any  railroad  car  of  the  same 
class  or  number  for  a  like  purpose  being  transported  over  a 
greater  distance  of  the  same  railroad ;  or  to  charge,  collect  or 
receive  from  any  person  or  persons  for  the  use  and  transporta¬ 
tion  of  any  railroad  car  or  cars  upon  its  railroad  a  higher  or 
greater  rate  of  toll  or  compensation  than  it  shall  at  the  same 
time  charge,  collect  or  receive  from  any  other  person  or  persons 
for  the  use  and  transporation  of  any  railroad  car  or  cars  of  the 
same  class  or  number  for  a  like  purpose  being  transported  from 
the  same  point  over  an  equal  distance  of  the  same  railroad. 
And  all  such  discriminating  rates,  charges,  collections  or  re¬ 
ceipts,  whether  made  directly  or  by  means  of  any  rebate,  draw¬ 
back  or  other  shift  or  evasion,  shall  be  deemed  and  taken 
against  such  person  or  persons  so  engaged  as  aforesaid  as 
prima  facie  evidence  of  the  unjust  discrimination  prohibited  by 
the  provisions  of  this  Article. 

This  Section  shall  not  be  construed  so  as  to-  exclude  other 
evidence  tending  to  show  any  unjust  discrimination  in  freight 
and  passenger  rates.  The  provisions  of  this  Section  and  the 
two  preceding  Sections  shall  extend  and  apply  to  any  railroad, 
the  branches  thereof,  and  anv  road  or  roads  which  anv  such 
person  or  persons  so  engaged  as  aforesaid  has  the  right, 
license  or  permission  to  use,  operate  or  control  wholly  or  in  part 
within  this  State :  Provided,  however,  That  nothing  herein  con¬ 
tained  shall  be  so  construed  as  to  prevent  such  person  or  per¬ 
sons  .so  engaged  as  aforesaid  from  issuing  commutation,  excur¬ 
sion  or  thousand-mile  tickets  as  the  same  are  now  issued  by 
such  corporations. 

G.  Not  applicable  to  interstate  shipments. — R.  R.  Comrs.  v.  R.  R.  Co.,  22  S.  C.,  220; 
Hall  V.  R.  R.,  25  S.  C.,  564;  Steinberger  v.  R.  R.  Co.,  29  S.  C.,  510;  Frasier  v. 

for  Ry-  Co.,  81  S.  C.,  163;  Hunter  v.  Ry.  Co.,  81  S.  C.,  169. 

Sec.  85.  It  shall  be  unlawful  for  any  person  or  persons 
engaged  in  the  transportation  of  property  as  provided  in  Sec¬ 
tion  2083  this  Chapter,  to  charge  or  receive  any  greater  com¬ 
pensation  for  carrying,  receiving,  storing,  forwarding  or  hand¬ 
ling  articles  of  the  same  character  and  description  for  a  shorter 
than  a  longer  distance  in  one  continuous  carriage ;  and  the 
road  of  a  corporation  shall  include  all  the  road  in  use  by  such 
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corporation,  whether  owned  or  operated  under  a  contract  or 
lease  by  such  corporation :  Provided,  That  nothing  in  this 
Chapter  contained  shall  be  construed  so  as  to  require  any  cor¬ 
poration  or  combination  of  corporations  to  regulate  their 
charges  for  shorter  distances  by  their  proportion  of  through 
rates  between  terminal  or  junctional  competitive  points:  Pro¬ 
vided,  further,  That  if  one  corporation  should  use,  operate  or 
otherwise  control,  wholly  or  in  part,  several  lines  or  divisions 
of  hitherto  independent  railroads  within  this  State,  that  the 
Commission  may  in  their  discretion,  conjointly  with  the  said 
corporations,  fix  different  rates  of  toll  or  compensation  for 
freight  traffic  on  each  of  said  hitherto  independent  lines  or 
divisions:  Provided,  further.  That  the  Railroad  Commission, 
conjointly  with  the  railroad  companies,  shall  have  authority  to 
make  special  rates  for  the  purpose  of  developing  all  manufac¬ 
turing,  mining,  milling  and  internal  improvements  in  this  State. 

What  is  terminal  point. — Steinberger  v.  R.  R.  Co.,  29  S.  C.,  510. 

Sec.  86.  Nothing  in  this  Chapter  shall  apply  to  the  car-  ^ 

riage,  receiving,  storing,  handling,  or  forwarding  of  property®- 
carried  for  the  United  States,  or  any  State  thereof,  at  lower  to^IJSoim- 
rates  of  freight  and  charges  than  for  the  general  public,  or  to^^^  charges, 
the  transportation  of  articles  free,  or  at  reduced  rates  of  freight, 
for  charitable  purposes,  or  to  or  from  public  fairs  and  exposi¬ 
tions  for  exhibition. 

Sec.  87.  Each  and  all  of  the  provisions  of  this  Chapter  ^  ^ 

shall  apply  to  all  property,  and  the  receiving,  delivery,  loading,  s.  1902. 
unloading,  handling,  storing,  or  carriage  of  the  same  on  one 
actually  or  substantially  continuous  carriage,  or  as  part  of  such  uous  carriage 

.  ...  ononeor 

continuous  carriage,  as  provided  for  in  Section  2083  of  this>"ore  roads. 
Chapter ;  and  the  compensation  therefor,  whether  such  prop¬ 
erty  be  carried  wholly  on  one  railroad  or  partly  on  several  rail¬ 
roads,  and  whether  such  services  are  performed  or  compensa¬ 
tion  paid  by  or  to  one  person  alone  or  in  connection  with 
another  or  other  persons. 

Sec.  88.  Whenever  any  article  or  articles  of  freight  shall  g^^..  q 
be  shipped  to  any  point  within  the  limits  of  this  State,  whether®- 
shipped  from  a  point  beyond  the  limits  of  this  State  or  not,  it 
shall  and  may  be  lawful  for  the  consignee  or  consignees  of  said 
articles  to  demand  and  receive  from  the  agent  or  agents  of  the 
railroad  company  delivering  the  same,  and  before  the  payment 
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Sec.  2090.  G. 
1902. 

Consignee  may 
require  settle¬ 
ment. 

Penaltj". 


Sec.  2091.  G. 
S.  1902. 

Classification 
of  cotton. 


Sec.  2097.  G. 
S.  1902.  « 

Connecting 
railroads  not  to 
discriminate. 


of  any  c!harges  upon  the  same,  a  full  and  correct  statement  of 
said  charges,  the  class  or  classes  to  which  each  and  every  one 
of  the  articles  belong,  the  rates  of  freight  charged  for  each 
class,  and  showing  the  total  amount  to  be  paid  by  said  con¬ 
signee  or  consignees,  together  with  the  proportion  of  the  same 
to  be  paid  to  each  road  over  which,  or  any  part  of  which,  said 
freight  may  have  passed,  whether  such  road  be  beyond  the 
limits  of  this  State  or  not :  Provided,  That  should  such  itemized 
statement  not  to  be  incorporated  in  the  waybills,  the  agent  or 
agents  shall  deliver  the  articles  on  the  payment  of  freight  and 
procure  as  soon  as  possible  such  required  items  when  de¬ 
manded.  If  any  errors  should  then  appear,  the  same  shall  be 
immediately  collected  by  such  agent  or  agents. 

Sec.  89.  In  all  cases  the  railroad  company  delivering- 
freights  to  consignees  shall  be  required  to  settle  their  freight 
charges  according  to  the  contract  as  set  forth  in  the  bill  of 
lading  from  the  shipping  point,  and  they  are  hereby  forbidden 
to  retain  the  article  of  freight  after  the  consignee  offers  and  is 
ready  and  willing  to  comply  with  the  terms  of  said  bill  of 
lading.  See  Acts,  1903,  No.  50. 

Sec.  90.  All  cotton  packed  in  bales  transported  by  common 
carriers  within  the  limits  of  this  State  shall  be  classed  as  “heavy 
goods” — that  is  to  say,  an  article  to  be  weighed,  and  charged 
for  and  treated  accordingly :  Provided,  That  any  common  car¬ 
rier,  before  receiving  such  cotton  for  shipment,  shall  have  the 
right  to  demand  from  the  shipper  the  weights  of  the  several 
bales  thereof,  and  to  adopt  the  same  as  the  weights  upon  which 
freight  is  to  be  charged ;  and  in  case  of  loss,  no  recovery  shall 
be  had  by  any  shipper  for  a  greater  amount  than  the  weights 
so  furnished  by  him. 

Sec.  91.  It  shall  not  be  lawful  for  any  railroad  company 
chartered  by  this  State  to  discriminate  against  any  railroad 
company  which  may  connect  with  it,  either  at  one  of  its  termi¬ 
nal  stations,  or  at  any  intermediate  point  on  its  line  where  said 
companies  have  stations  and  agents  established,  by  neglecting 
or  refusing  to  deliver  with  due  diligence  to  said  connecting 
road,  in  the  yard  or  on  the  track  of  the  same,  all  cars  wholly  or 
partly  loaded  with  freight  consigned  to  points  on  said  connect¬ 
ing  road,  or  to  points  beyond  its  line;  but  in  all  cases  where 
freight  is  to  be  delivered  to  a  connecting  road  to  complete  its 
transportation,  such  delivery  shall  be  made  by  the  railroad 
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which  brought  the  freight  to  the  connecting  point  and  no 
additional  charge  shall  be  made  therefor :  Provided,  hozvever. 

That  said  delivering  road  may  demand  of  its  connections  pay¬ 
ment  of  all  charges  which  have  accrued  thereon,  on  or  before 
delivery  of  said  freight  on  the  tracks  or  in  the  yards  of  its  con¬ 
necting  road. 

Sec.  02.  It  shall  not  be  lawful  for  any  railroad  company,  sec.  2098.  g. 

^  .  ....  •  S  1902 

chartered  by  this  State,  to  discriminate  in  favor  of  or  against 

...  1*1  .  -.1  Discrimination 

any  railroad  company  which  may  connect  with  it,  either  at  one  as  to  freight, 
of  its  terminal  stations,  or  at  an  intermediate  point  on  its  line 
where  said  companies  have  stations  and  agents  established, 
as  against  any  other  railroad  company  which  may  connect  with 
it,  at  the  same  station  or  point,  by  refusing  either  to  receive 
freight  for  shipment,  or  to  issue  through  bills  of  lading,  at 
equal  rates  of  freight  for  the  same,  to  any  one  given  destina¬ 
tion,  reached  by  any  or  all  of  such  connecting  roads,  or  their 
connections,  for  which  freight  is  received,  or  through  bills  of 
lading  are  issued,  to  be  forwarded  by  any  other  of  such  con¬ 
necting  roads  at  the  same  point :  Provided,  hozvever.  If  any  of 
said  connections  shall  refuse  to  transport  freight  from  its  own 
terminus  to  the  ultimate  destination  of  said  freight  at  the  same 
rate  as  is  charged  by  any  other  connections  at  the  same  point, 
then  the  initial  road  shall  be  released  from  the  provisions  of  this 
Section,  and  the  said  connecting  road  shall  not  be  entitled  to 
the  benefit  of  its  provisions. 

Sec.  93.  It  shall  not  be  lawful  for  any  railroad  company,  sec.  2099.  g. 

^  g  1.902 

chartered  by  this  State,  to  discriminate  in  its  rates  of  freight 

r  r  •  ^  -11  1-1  Discrimination 

m  tavor  ot  or  against  any  railroad  company  which  may  con- as  to  rate, 
nect  with  it,  either  at  one  of  its  terminal  stations,  or  at  any 
intermediate  point  on  its  line ;  but  in  all  cases  the  charges  on 
freight  of  the  same  character,  having  the  same  original  point 
of  shipment  and  the  same  destination,  shall  be  uniform  to  and 
from  all  lines  making  connection  with  the  said  railroad  at  the 
same  point. 

Sec.  94.  In  the  construction  of  the  three  preceding  Sec-  sec.  2100.  g. 
tions,  the  term  railroad  company  chartered  by  this  State  shall®-  c^mction 
be  held  to  mean  each  railroad  company  holding  its  franchise  road^^Smp^v* 
under  a  separate  charter  granted  by  this  State ;  and  no  owner¬ 
ship  or  shares  of  the  capital  stock  of  one  corporation  by  another 
corporation,  nor  any  lease,  contract  or  other  agreement  between 
corporations  or  individuals,  shall  operate  as  a  bar  to  the  pro- 
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visions  of  this  Chapter ;  but  each  corporation  so  chartered  shall 
deal  with  all  its  connections  at  any  one  point  on  the  same  terms, 
and  shall  afford  the  like  usual  facilities  for  the  interchange  of 
freight  between  all  of  its  connections  at  the  same  point ;  and 
any  contract,  combination,  joint  ownership  or  joint  manage¬ 
ment  contrary  to  the  provisions  of  this  Article  shall  be  null, 
void  and  of  no  effect. 

s  railroad  companies  in  this  State  shall,  at  the 

terminus  of  aiw  intermediate  station,  be  required  to  switch  off* 

Railroads  to 

switoh  cars  and  deliver  to  the  connecting  road  having  the  same  gauge,  in 
roads.  the  yard  of  the  latter,  all  cars  passing  over  their  lines,  or  any 

Rebat  portioii  of  the  same,  containing  goods  or  freights  consigned, 
without  rebate  or  deception,  by  any  route,  at  the  option  of  the 
shipper,  according  to  customary  or  published  rates,  to  any  point 
over  or  beyond  such  connecting  road ;  and  any  failure  to  do  so, 
with  reasonable  diligence,  shall  render  the  railroad  company  so 
failing  liable  to  the  owner  or  consignee  for  all  damages  that 
may  result  therefrom,  with  interest  and  all  costs  and  disburse¬ 
ments.  Should  the  defendant  in  any  suit  brought  under  this 

Section  set  up  as  a  defense  that  the  plaintiff  has.  accepted  a 

rebate,  or  practiced  fraud  or  deception  touching  the  rate,  it  shall 
be  a  complete  reply  to  such  defense  if  the  plaintiff  can-  prove 
that  defendant  or  its  agents  has  allowed  a  rebate  or  rebates,  or 
practiced  like  fraud  or  deception,  from  the  same  competing 
points  against  the  rival  line. 

Sec.  2102.  G.  Sec.  q6.  All  railroad  corporations  organized  or  doing  busi- 

S  T902  ir  o  o 

ness  in  this  State  under  the  act  of  corporation  or  general 

receive  c  a  r  s  law  of  this  State  now  of  force  or  which  may  hereafter  be 
ing  lines.  enacted,  and  all  railroad  corporations  organized  or  which  may 
be  hereafter  organized  under  the  laws  of  any  other  State  and 
doing  business  in  this  State,  shall  be  compelled  to  receive, 
deliver  to  and  handle  at  each  of  their  junctions  or  terminal 
points  in  this  State  all  cars  or  trains  of  a  connecting  line  bound 
to  or  from  any  point  upon  its  own  line  or  beyond,  upon  the 
same  terms  and  same  charges,  either  by  way  of  trackage  or  by 
way  of  its  proportion  of  the  entire  rate  charged  upon  said  cars, 
trains  or  freight,  that  it  charges  or  demands  either  under  the 
law  or  by  contract  or  agreement  with  any  other  railroad  con¬ 
necting  with  it  at  said  junction  or  terminal  point  where  it  per¬ 
forms  the  same  or  similar  service  for  each  of  said  railroads, 
and  shall  furnish  the  same  facilities  to  each  of  said  railroads. 
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Sec.  97.  No  railroad  doing  business  in  this  State  shall  be  ^  se^2io3.  g. 
allowed  to  refuse  to  issue  or  recognize  a  through  bill  of  lading  recog- 

between  competitive  points  when  issued  over  or  by  one  rail-°?j^  of^iadS^ 
road  with  which  it  connects,  unless  it  issues  and  recognizes  the 
same  where  goods  are  shipped  to  or  from  said  points  over  any 
other  competitive  railroad  with  which  it  connects  reaching  said 
point,  and  that  the  said  railroad  shall  not  charge  nor  receive 
for  said  goods  passing  over  its  lines,  either  by  law  of  local 
freight,  or  a  division  of  a  through  freight  rate,  a  greater  sum 
when  said  goods  are  shipped  by  or  over  one  line  of  railroad 
with  which  it  connects  than  it  would  charge  or  receive  when 
said  goods  are  shipped  by  or  over  any  other  line  of  railroad 


with  which  it  connects :  Proz’idgd,  however,  That  nothing 
herein  contained  shall  prevent  any  such  railroad  from  demand¬ 
ing  payment  of  its  charges  in  advance  of  performing  said 
service  of  carrying  said  goods,  or  from  limiting  its  liability  to 
losses  or  damage  to  said  freight  upon  its  own  line  by  a  clause 
inserted  in  said  bill  of  lading. 

Sec.  98.  Every  railroad  company  doing  business  in  this  see.  2104.  g. 

•  S  190*^ 

State  working  railways  which  form  part  of  a  continuous  line 
of  railway  communication  shall  afford  all  due  and  reasonable  reiSvfng^*  aiid 
facilities  for  receiving  and  forwarding  by  one  of  such  railways  freight^  to^  ^bf 
all  the  traffic,  freight  or  passengers  arriving  by  the  other,  with- 
out  any  unreasonable  delay  and  without  any  preference  or 
advantage,  or  prejudice  or  disadvantage,  and  so  that  no 
obstruction  may  be  ottered  to  the  public  desirous  of  using  such 
railways  as  continuous  line  of  communication,  and  so  that  all 
i'easonable  accommodation  mav,  bv  means  of  the  railwavs  of 


the  several  companies,  be  at  all  times  afforded  to  the  public 'in 
that  behalf. 

The  above  mentioned  facilities  and  benefits  shall  be  afforded 
as  well  to  other  railroads  as  to  the  public. 

Sec.  99.  All  persons  shipping  from,  into,  within  or  through  sec.  2105.  g. 
this  State  shall  have  the  right  to  designate  the  route  or 

^  ®  Shipper  to 

routes  bv  which  said  goods  shall  be  shipped,  and  that  it  shall  have  right  to 

designate  route. 

be  unlawful  for  any  corporation  or  person  other  than  the  holder 
of  the  bill  of  lading  to  vary  said  routing  so  designated,  or  to 
ship  the  same  by  any  other  route,  or  to  receive  said  goods  if  so 
diverted,  unless  the  route  so  designated  shall  be  interrupted  or 
incapable  of  being  used  at  the  time  by  strike  or  casualty,  pre¬ 
venting  the  running  of  trains  thereof. 


/ 
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Cannot  apply  to  interstate  shipments. — Lowe  v.  Ry.  Co.,  63  S.  C.,  248. 
V'enning  v.  R.  R.  Co.,  78  S.  C.,  55;  Davis  v.  R.  R.  Co.,  81  S.  C.,  466. 


But  see 


Penalty 

violations. 


Sec.  2107.  G 
S.  1902. 


Railroads 

interchange 

freights. 


for  Sec.  1 00.  Any  transportation  company  violating  the  pro¬ 
visions  of  any  of  the  Sections  2102,  2103,  2104  and  2105,  wil¬ 
fully  or  knowingly,  shall  be  subject  to  a  suit  for  each  violation 
thereof  at  the  instance  of  any  person  or  owner  of  goods,  or 
other  persons  or  corporations,  and  upon  proof  of  such  violation 
the  said  party  instituting  the  same  shall  be  entitled  to  recover  a 
penalty  of  five  hundred  dollars  for  such  violation.  Each  viola¬ 
tion  of  said  Section  shall  constitute  a  separate  cause  of  action. 

Sec.  ioi.  It  shall  be  unlawful  for  any  railroad  chartered  or 
operated  in  this  State  to  refuse  to  pay  any  carrier  on  traffic 
to  delivered  at  any  of  the  terniinal  or  junction  points  such  freight 
charges  as  may  have  accrued  from  original  point  of  shipment 
to  the  terminal  or  junction  points,  wherever  delivery  may  be 
made,  and  to  which  at  current  rates  the  carrier  making  such 
delivery  and  previous  carriers  interested  may  be  justly  entitled 
to  whenever  the  same  may  be  collected  by  the  road  making  the 
delivery  to  consignee :  Provided,  That  the  total  amount  of 
freight  charges  does  not  exceed  any  amount  equal  to  one-half 
the  market  value  of  the  property  involved:  And  also  provided. 
That  this  does  not  apply  on  property  which,  from  its  nature, 
is  classed  as  “prepaid  freight,”  or  which  may  be  destined  for 
points  designated  and  conducted  as  prepaid  stations,  of  which 
due  public  notice  has  been  given :  Provided,  further.  That  such 
carriers  shall  afford  to  such  railroad  company  or  companies 
making  the  delivery  to  the  consignee  the  same  advantages  and 
facilities,  in  the  handling  and  interchange  of  business,  that  it 
affords  any  other  railroad  at  the  same  point. 

Facilities  for  Sec.  102.  Railroads  subject  to  this  Article  shall  aff'ord  all 

interchange  to 

be  furnished,  reasonable,  proper  and  equal  facilities  for  the  interchange  of 
Code,  Sec.  2108.  traffic  between  its  own  road  and  other  carriers,  whether  at  ter¬ 
minal  or  junction  points,  for  the  receiving,  forwarding  and 
delivering  of  freight  and  passengers  to  and  from  points  on  its 
line  or  lines  beyond,  and  shall  not  discriminate  in  its  rates  or 
charges  between  or  against  any  such  connecting  carriers. 

2118.  G.  Sec.  103.  All  railroad  companies  in  this  State  shall  on 

Duplicate  re-  issue  duplicate  freight  receipts  to  shippers,  in  which 

ceipts.  shall  be  stated  the  class  or  classes  of  freights  shipped,  the 

freight  charges  over  the  road  giving  the  receipt,  and,  so  far  as 
practicable,  shall  state  the  freight  charges  over  other  roads  that 
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carry  such  freight.  When  the  consignee  presents  the  railroad 
receipt  to  the  agent  of  the  railroad  that  delivers  such  freight, 
such  agent  shall  deliver  the  articles  shipped  on  payment  of  the 
rate  charged  for  the  class  of  freights  mentioned  in  the  receipt. 
If  any  railroad  company  shall  violate  the  provisions  of  this 
Article,  such  railroad  company  shall  incur  a  penalty  to  be  fixed 
and  collected  as  provided  in  Section  2116. 


Prevention  of  Accidents  and  Responsibility  Therefor. 

Reasonableness  of  the  company’s  rules,  and  the  question  as  to  their  waiver  is 
for  the  jury. — Bussey  v.  Ry.  Co.,  78  S.  C.,  352.  Violation  of  a  statute  or  muni¬ 
cipal  ordinance  resulting  in  injury  is  evidence  of  negligence. — Dyson  v.  So.  Ry. 

Co.,  83  S.  C.,  353.  Acts  in  sudden  emergencies  caused  by  negligence. — Wilson  v. 

V.-C.  Chem.  Co.,  78  S.  C.,  381.  Care  to  be  used  in  fogs  to  avoid  collision. — 

Griffith  V.  Ry.  Co.,  82  S.  C.,  253. 

Sec.  104.  Every  railroad  corporation  shall  cause  a  good  sec.  2127.  g. 

S  1902 

and  sufficient  brake  to  be  attached  to  every  car  used  upon  its 

railroad  tor  the  transportation  of  passengers,  and  to  every  car  attached  to  all 

used  for  the  transportation  of  freight,  except  four-wheeled'^^*^^' 

freight  cars  used  only  for  that  purpose ;  and  shall  cause  to  be 

stationed  on  every  passenger  train  trusty  and  skilful  brakemen, 

equal  in  number  at  least  to  one  for  every  two  cars  in  the  train, 

except  on  passenger  trains,  where  power  brakes  are  used,  and 

one  such  brakeman  upon  the  last  car  of  every  freight  train, 

which  must  always  be  equipped  with  a  good  and  sufficient 

brake. 


Boyd  V.  S.  A.  L.  Ry.,  67  S.  C.,  222;  Mew  v.  Ry.  Co.,  55  S.  C.,  90;  Joyner  v. 
Ry.  Co.,  26  S.  C.,  49;  Adkins  v.  R.  R.  Co.,  27  S.  C.,  71;  Youngblood  v.  R.  R. 
Co.,  60  S.  C.,  9;  Wallingford  v.  R.  R.  Co.,  26  S.  C.,  258;  Stuckey  v.  Ry.  Co., 
60  S.  C.,  237. 


Sec.  105.  Every  railroad  corporation  shall  equip  each  of  its 
trains,  for  use  in  case  of  accident,  with  such  tools  and  appli¬ 
ances  as  the  Railroad  Commissioners  mav  direct. 

Sec.  106.  No  passenger  cars  on  any  railroad  shall  be  lighted 
by  naphtha,  or  by  an  illuminating  oil  or  fluid,  made  in  part 
of  naphtha,  or  wholly  or  in  part  from  coal  or  petroleum,  or 
other  substance  or  material  which  will  ignite  at  a  temperature 
of  less  than  three  hundred  degrees  Eahrenheit.  And  all  stoves 
shall  be  securely  fastened  to  their  places.  Any  railroad  cor¬ 
poration  which  violates  the  provisions  of  this  Section  shall 
forfeit  a  sum  not  exceeding  five  hundred  dollars. 


Sec.  2128.  G. 
S.  1902. 

Tiains  to  be 
equipped  with 
tools. 


Sec.  2129.  G. 
S.  1902. 

Lighting  cars. 
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Penalty.  Sec.  107.  Ill  forming;  a  passenger  train,  baggage,  or  freight, 

or  merchandise,  or  lumber  cars  shall  not  be  placed  in  rear  of 
passenger  cars. 

o  0,0,  ^  Sec.  108.  Whenever  anv  railroad  crosses  the  track  of  anv 

Sec.  2131.  G.  _  ' 

Amended^  iQ^^  railroad,  except  where  interlocking  and  signalling  safety 

^  devices  are  in  use,  it  shall  be  the  dutv  of  the  engineer,  or  per- 

Crossing  oth-  '  051 

to  stop^^  control  of  the  train,  besides  giving  the  signals  required 

to  be  given  near  all  crossings,  to  bring  the  train  to  a  full  or 
complete  stop  before  crossing  the  said  track,  the  same  rule  to 
apply  to  the  running  of  a  locomotive  by  itself  without  a  train. 

Creech  v.  Ry.  Co.,  66  S.  C.,  535. 

Sec.  ioq.  A  bell  of  at  least  thirtv  pounds  weight  and  a 

Sec.  2132.  G.  A  '  .  . 

s.  1902.  steam  whistle  shall  be  placed  on  each  locomotive  engine,  and 
Signals  a  t  such  bell  shall  be  rung,  or  such  whistle  sounded,  by  the  engi- 

crossings.  ^ 

neer  or  fireman,  at  the  distance  of  at  least  five  hundred  yards 
from  the  place  where  the  railroad  crosses  any  public  highway 
^  or  street  or  traveled  place,  and  be  kept  ringing  or  whistling 
until  the  engine  has  crossed  such  highway  or  street  of  traveled 
place ;  and  if  such  engine  or  cars  shall  be  at  a  stand-still,  within 
a  less  distance  than  one  hundred  rods  of  such  crossing,  such 
bell  shall  be  rung,  or  such  whistle  sounded,  for  at  least  thirty 
seconds  before  such  engine  shall  be  moved ;  and  shall  be  kept 
ringing  or  sounding  until  such  engine  shall  have  crossed  such 
public  highway  or  street  or  traveled  place. 

In  connection  with  this  section  of  the  Code,  see  also  Code,  Sec.  2139,  giving 
right  of  action  to  persons  injured  through  its  violation. 

Constitutionality  of  Statute. — Kaminitsky  v.  R.  R.  Co.,  25  S.  C.,  53. 

Starting  car  standing  across  public  way  without  giving  statutory  signal. — 
Burns  v.  So.  Ry.  Co.,  61  S.  C.,  404;  Littlejohn  v.  Same,  49  S.  C.,  12;  Littlejohn 
V.  R.  &  D.  Ry.  Co.,  45  S.  C.,  181;  Walker  v.  So.  Ry.,  77  S.  C.,  164.  Neglecting 
to  give  the  statutory  signals  is  negligence  per  se. — Bowen  v.  So.  Ry.  Co.,  58  S.  C., 
227;  Hankinson  v.  R.  R.,  41  S.  C.,  19;  Strother  v.  R.  R.  Co.,  47  S.  C.,  381; 
Smith  V.  R.  R.  Co.,  53  S.  C.,  121;  Petrie  v.  R.  R.  Co.,  29  S.  C.,  303;  White  v. 
R.  R.  Co.,  30  S.  C.,  218;  Turbyfil  v.  R.  R.  Co.,  83  S.  C.,  325. 

The  Statute  only  applies  to  “traveled  places.” — Hale  v.  R.  R.  Co.,  34  S.  C.,  293; 
Neely  v.  R.  R.  Co.,  33  S.  C.,  136. 

But  in  an  action  at  common  law  for  negligence  testimony  as  to  failure  to  give 
the  statutory  signals  at  a  crossing  a  mile  distant  from  scene  of  accident  was  held 
competent. — Mason  v.  So.  Ry.  Co.,  58  S.  C.,  70;  Mack  v.  R.  R.  Co.,  52  S.  C.,  323. 

A  traveled  place  is  a  place  where  persons  are  both  accustomed  to  and  have  a 
right  to  travel. — Hale  v.  R.  R.  Co.,  34  S.  C.,  293;  Barber  v.  R.  R.  Co.,  34  S.  C., 
450;  Hankinson  v.  Ry.  Co.,  41  S.  C.,  20;  Risinger  v.  Ry.  Co.,  59  S.  C.,  433; 
Strother  v.  R.  R.  Co.,  47  S.  C.,  376.  Question  for  jury. — Ruddell  v.  Ry.  Co., 
75  S.  C.,  290. 

Travelled  place  established  by  adverse  use. — Kirby  v.  Ry.  Co.,  63  S.  C.,  494.. 
What  is  not  such  travelled  place. — Haltiwanger  v.  Ry.  Co.,  64  S.  C.,  23;  Goodwin 
V.  R.  R.  Co.,  82  S.  C.,  321;  track  parallel  with  public  road,  Hughes  v.  So.  Ry., 
82  S.  C.,  45. 
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Track  held  not  to  be  a  travelled  place  under  the  facts  in  Smalley  v.  Ry.  Co., 
57  S.  C.,  243. 

Mere  failure  to  slacken  speed  of  train  when  approaching  a  crossing  is  not,  in 
the  absence  of  special  circumstances,  negligence. — Zeigler  v.  X.  E.  R.  R.  Co.,  7 
S.  C.,  402;  Fletcher  v.  Ry.  Co.,  57  S.  C.,  205. 

Duty  prior  to  statute. — Murray  v.  R.  R.  Co.,  10  Rich.,  227. 

Although  the  crossing  be  such  as  not  to  come  under  the  Statute  the  failure  to 
give  the  signals  may  be  negligence. — Fletcher  v.  Ry.  Co.,  57  S.  C.,  205;  Bamberg 
V.  R.  R.  Co.,  72  S.  C.,  394;  Bechman  v.  Ry.,  75  S.  C.,  73;  Cooper  v.  Ry.,  65  S.  C., 
214;  Boggero  v.  Ry.  Co.,  64  S.  C.,  104;  Bishop  v.  Ry.  Co.,  63  S.  C.,  562;  Davis 
V.  Ry.  Co.,  63  S.  C.,  370;  68  S.  C.,  458. 

The  ringing  must  be  continuous. — Drawdy  v.  R.  R.  Co.,  75  S.  C.,  308;  78 
S.  C.,  376. 

Before  moving  train  either  way. — Brown  v.  So.  Ry.  Co.,  65  S.  C.,  268;  Mercer 
V.  Ry.  Co.,  66  S.  C.,  251.  • 

Question  for  jury  whether  lowering  of  gates  obviates  necessity  for  these  sig¬ 
nals. — Weaver  v.  Ry.  Co.,  76  S.  C.,  60. 

Signals  not  required  for  dogs  hunting  on  track. — Fowles  v.  Ry.  Co.,  73  S.  C., 
306. 

Notes  as  to  actions  under  Sec.  2139: 

Allegation  as  to  negligence. — Proctor  v.  So.  Ry.  Co.,  61  S.  C.,  170. 

The  remedy  given  is  cumulative  and  does  not  supersede  the  remedy  at  common 
law. — Kaminitsk>'  v.  R.  R.,  25  S.  C.,  53;  Si)ires  v.  R.  R.  Co.,  47  S.  C.,  28;  Burns 
V.  Ry.  Co.,  61  S.  C.,  404. 

Under  the  statute  there  must  be  an  actual  collision. — Kinard  v.  R.  R.  Co.,  39 
S.  C.,  517.  “At  the  crossing“  or  “on  the  crossing,”  which  must  be  a  travelled 
place. — Hutto  v.  S.  B.  R.  R.  Co.,  61  S.  C.,  495;  Hale  v.  R.  R.  Co.,  34  S.  C.,  293; 

Aeely  v.  R.  R.  Co.,  33  S.  C.,  136;  Bishop  v.  So.  Ry.,  63  S.  C.,  532. 

The  omission  to  give  the  statutory  signal  as  the  proximate  or  efficient  cause  of 
the  injury. — Wragg  v.  R.  R.  Co.,  47  S.  C.,  105;  Strother  v.  R.  R.  Co.,  47  S.  C., 

375;  Turbyfil  v.  R.  R.  Co.,  83  S.  C.,  329;  Duncan  v.  Greenville,  73  S.  C.,  256. 

In  order  to  bar  recov^ery  the  gross  or  wilful  negligence  of  the  plaintiff  must  be 
a  proximate  or  efficient  cause. — Bowen  v.  Ry.  Co.,  58  S.  C.,  222;  Cooper  v.  Ry. 
Co.,  56  S.  C.,  91.  And  the  burden  of  proof  to  show  this  gross  negligence  of 

plaintiff  is  on  the  defendant. — Xohrden  v.  R.  R.  Co.,  59  S.  C.,  100;  Petrie  v. 

R.  R.  Co.,  29  S.  C.,  319;  Kirby  v.  So.  Ry.,  63  S.  C.,  494;  Barber  v.  Ry.,  34 

S.  C.,  451;  Drawdy  v.  R.  R.  Co.,  75  S.  C.,  310;  78  S.  C.,  374;  Bamberg  v.  R.  R. 
Co.,  72  S.  C.,  389;  Griskell  v.  So.  Ry.  Co.,  81  S.  C.,  193;  Douglas  v.  So.  Ry.,  82 
S.  C.,  71;  Osteen  v.  Ry.,  76  S.  C.,  368;  Harbert  v.  Ry.,  78  S.  C.,  538. 

Cause  of  death. — Williams  v.  Ry.,  68  S.  C.,  369. 

The  existence  of  such  negligence  is  ordinarily  a  question  for  the  jury. — Carter 
V.  R.  R.  Co.,  9  S.  C.,  20;  Crouch  v.  R.  R.  Co.,  20  S.  C.,  495;  Kaminitsky  v.  R.  R. 

Co.,  25  S.  C.,  59;  White  v^  R.  R.  Co.,  30  S.  C.,  218;  Strother  v.  S.  C.  &  Ga.  R.  R. 

Co.,  47  S.  C.,  375;  Littlejohn  v.  R.  &  D.  Ry.  Co.,  45  S.  C.,  181. 

As  to  damages  recoverable. — Hart  v.  R.  R.  Co.,  33  S.  C.,  427;  Strother  v.  S.  C. 
&  Ga.  R.  R.  Co.,  47  S.  C.,  375. 

Punitive. — Cole  v.  Ry.  Co.,  75  S.  C.,  160;  Osteen  v.  Ry.,  76  S.  C.,  368. 

Sec.  no.  Every  railroad  corporation  shall  cause  signs  to  be 
placed,  and  constantly  maintained,  alongside  of  each  public 
road  or  street  where  the  same  is  crossed  by  the  railroad  on  the 
same  level.  Said  sign  shall  be  elevated  so  as  to  be  easily  seen 
by  travelers,  and  on  each  side  of  the  same  shall  be  printed 
in  large  letters  the  words  “Railroad  Crossing,”  But  this  Sec¬ 
tion  shall  not  apply  to  streets  in  cities,  towns  and  villages  unless 


Sec.  2133.  G. 
S.  1902. 

I 

Sign  at  cross¬ 
ing. 
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the  corporation  be  required  to  put  up  such  sign  by  the  officers 
having  charge  of  such  streets. 

White  V.  R.  R.  Co.,  30  S.  C.,  218. 


Sec.  2134.  G. 
S.  1902. 

Passe  nger 
trains  to  stop 
at  stations. 


Sec.  III.  Every  railroad  company  in  this  State  shall  cause 
all  its  trains  of  cars  for  passengers  to  entirely  stop  upon  each 
arrival  at  a  station,  advertised  by  such  company  as  a  station 
for  receiving  passengers  upon  such  trains,  for  a  time  sufficient 
to  receive  and  let  off  passengers. 


Negligence  in  stopping  at  station.-^Oliver  v.  Ry.  Co.,  65  S.  C.,  44;  Talbert  v. 
Ry.  Co.,  75  S.  C.,  136;  Cooper  v.  R.  R.  Co.,  61  S.  C.,  345;  56  S.  C.,  91;  Appleby 
V.  R.  R.  Co.,  60  S.  C.,  48;  Glover  v.  Ry.  Co.,  57  S.  C.,  228;  Johnson  v.  Ry.  Co., 
53  S.  C.,  303;  Gilman  v.  Ry.  Co.,  53  S.  C.,  210;  Brodie  v.  Ry.  Co.,  46  S.  C.,  203; 
Martin  v.  R.  R.  Co.,  32  S.  C.,  592;  negligence  per  se,  Martin  v.  So.  Ry.  Co., 
77  S.  C.,  370. 

For  benefit  of  passengers. — Carter  v.  C.  &  W.  Ry.  Co.,  64  S.  C.,  316;  Creech 
V.  Ry.  Co.,  66  S.  C.,  535;  Flag  stations,  Rountree  v.  Ry.  Co.,  73  S.  C.,  273; 
Milhous  V.  Ry.  Co.,  72  S.  C.,  422;  Berley  v.  S.  A.  L.  Ry.,  83  S.  C.,  41 1;  Belated 
passengers,  Pickett  v.  Ry.  Co.,  69  S.  C.,  453;  Failure  to  stop,  Davis  v  R.  R.  Co., 
83  S.  C.,  66;  Caldwell  v.  R.  R.  Co.,  75  S.  C.,  74;  Sufficient  time,  Shealey  v.  Ry., 
67  S.  C.,  65;  Gyles  v.  Ry.,  79  S.  C.,  176;  Electric  cars  on  signal,  Ussery  v.  Ry. 
Co.,  79  S.  C.,  209;  Duty  to  assist  passengers,  McLean  v.  R.  R.  Co.,  81.  S.  C.,  100; 
Madden  v.  Ry.  Co.,  35  S.  C.,  381;  Simms  v.  Ry.  Co.,  27  S.  C.,  268;  Carrying 
beyond  destination,  Samuels  v.  Ry.  Co.,  35  S.  C.,  493;  Thomas  v.  Ry.  Co.,  38 
S.  C.,  485;  Carter  v.  Ry.  Co.,  75  S.  C.,  355;  Trapp  v.  Ry.  Co.,  72  S.  C.,  343; 
Ejecting  at  wrong  station.  Ford  v.  Ry.  Co.,  75  S.  C.,  286;  Entzminger  v.  Ry.,  79 
S.  C.,  151;  Campbell  v.  Ry.  Co.,  83  S.  C.,  450. 

Passenger  injured  in  alighting  before  train  stopped. — Hollingsworth  v.  So.  Ry., 
72  S.  C.,  1 14;  Smith  V.  Ry.,  80  S.  C.,  4. 

Passenger’s  own  negligence. — Hunter  v.  R.  R.,  72  S.  C.,  336. 

Sec.  2140.  G.  Sec.  1 12.  The  Countv  Supervisors  of  the  respective 

S.  1902.  _  .  .  .  '  . 

Counties  in  this  State  shall  hereafter,  at  least  once  m  every 

County  Su-  .  .  ... 

pervisors  to  ex-  vear,  examine  all  the  railroad  crossings  of  the  public  highways 
amine  cross-  '  .  ^  .... 

ings.  in  this  State  outside  of  the  corporate  limits  of  cities,  towns, 

and  villages ;  and  if  they  find  that  any  of  the  said  crossings, 
within  the  right  of  way  of  any  railroad  company,  are  unsafe 
as  to  the  lives  of  persons,  or  as  to  the  protection  of  property, 
they  shall  forthwith  give  written  notice  thereof  to  any  officer 
or  agent  of  the  railroad  within  said  County. 

Sec.  2141.  G.  Sec.  ii^.  Said  Countv  Supervisors,  in  said  notices,  shall 

S.  1902.  ./  i  ■’  j  , 

point  out  the  location  of  the  crossings  considered  by  them 
unsafe  cross-  Unsafe,  and  shall  indicate  how  and  in  what  manner  such  cross- 
ing  shall  be  constructed  so  as  to  secure  safety ;  and  shall  have 
power  to  require  such  construction  to  be  made  within  sixty 
days. 
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Sec.  1 14,  The  County  Supervisor  shall  make  a  report  of 
his  yearly  examination  to  the  Clerk  of  the  Court  of  Common 
Pleas  for  such  County,  which  is  to  be  laid  before  the  said 
Court,  together  with  a  copy  of  all  notices  given  by  them  as 
aforesaid ;  and  they  shall  be  allowed  compensation  by  the 
County  for  any  services  rendered  under  this  Chapter,  at  the 
same  rate  per  day  as  is  now  provided  for  other  services  ren¬ 
dered  by  them ;  and  the  said  civil  engineer,  appointed  as  afore¬ 
said,  shall  also  be  paid  a  reasonable  compensation  for  his  ser¬ 
vices  by  the  said  County,  if  the  recommendations  of  such 
County  Supervisor  are  not  in  whole  or  in  part  adopted ;  but  if 
such  recommendations  be  so  adopted,  then  the  railroad  com¬ 
pany  shall  pay  the  compensation  of  such  engineer. 

Sec.  1 15.  The  County  Supervisor  shall  keep  a  record  of  the 
duties  performed,  and  copies  of  notices  served  under  the  pro¬ 
visions  of  this  Chapter,  which  shall  become  a  part  of  the  records 
of  his  office. 

Sec.  1 16.  It  shall  be  the  especial,  duty  of  the  County  Super¬ 
visors  to  see  that  sign-boards,  as  prescribed  in  this  Chapter, 
are  at  all  times  properly  put  up  at  railroad  crossings. 

vSec.  T17.  If  any  of  the  County  Supervisors  neglect  or  fail 
to  comply  with  any  of  the  provisions  of  this  Chapter  applicable 
to  County  Supervisors,  the  County  Supervisor  so  offending 
shall  be  liable  to  be  indicted  for  neglect  of  duty,  and,  on  con¬ 
viction,  fined  in  a  sum  not  less  than  one  hundred  dollars  nor 
more  than  five  hundred  dollars,  and  as  a  part  of  the  judgment 
his  office  shall  be  declared  vacant. 

Sec.  1 18.  Every  railroad  corporation  'shall,  at  its  own 
expense,  construct,  and  afterwards  maintain  and  keep  in  repair, 
all  bridges,  with  their  approaches  or  abutments,  which  it  is 
authorized  or  required  to  construct  over  or  under  any  turn¬ 
pike  road,  canal,  highway,  or  other  way ;  and  any  city  or  town 
may  recover  of  the  railroad  corporation  whose  road  crosses  a 
highway  or  town  way  therein,  all  damages,  charges  and 
expenses  incurred  by  such  city  or  town  by  reason  of  the  neglect 
or  refusal  of  the  corporation  to  erect  or  keep  in  repair  all  struc¬ 
tures  required  or  necessary  at  such  crossing ;  but  if,  after  the 
laying  out  and  making  of  a  railroad,  the  County  Commissioners 
have  authorized  a  turnpike,  highway,  or  other  way,  to  be  laid 
out  across  the  railroad,  all  expenses  of  and  incident  to  con¬ 
structing  and  maintaining  the  turnpike  or  way  at  such  crossing 


Sec.  2145.  G. 
S.  1902. 

County  Su¬ 
pervisors  to  re¬ 
port  examina¬ 
tions.  C  0  m- 
pensation  o  f 


Sec.  2146.  G. 
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shall  be  borne  by  the  turnpike  corporation,  or  the  County,  city^ 
town  or  other  owner  of  the  same. 

Width  of  bridge  not  prescribed. — Rembert  v.  Ry.  Co.,  31  S.  C.,  309.  Actions 
for  injuries  at  bridge. — Snipes  v.  R.  R.  Co.,  76  S.  C.,  207;  Thompson  v.  Ry.,  7S 
S.  C.,  386  (overruling  Brown  v.  Ry.,  57  S.  C.,  434). 


Sec  -’150  G  1 19.  Xo  railroad  corporation,  or  other  association,  co- 

s.  1902.  partnership,  person  or  persons,  engaged  in  the  transportation 

o?^e*x  p^rorive  passeiigers  within  this  State,  shall  knowingly  transport 
compounds.  within  the  territorial  limits  of  this  State,  or  transport  into  such 
limits  for  sale,  storage,  or  use  therein,  any  explosive  compound 
in  quantities  exceeding  the  amounts  hereinafter  provided  for, 
in  any  vehicle  containing  passengers,  or  in  any  vehicle  attached 
to  any  railroad  train  or  vehicle  conveying  passengers,  nor  in 
any  case,  unless  the  said  explosive  compounds  be  plainly  and 
legibly  marked  with  the  names  of  such  compounds,  and  the 
words  ''Explosive — Dangerous.'’  It  shall  be  the  duty  of  the 
Railroad  Commissioners,  from  time  to  time,  to  make  rules 
fixing  the  maximum  amounts  of  various  explosive  compounds 
which  may  be  so  carried  in  any  public  vehicle,  or  in  a  railroad 
train  containing  passengers,  or  in  a  vehicle  attached  to  such 
train.  The  said  rules  shall  also  define  the  method  of  packing 
such  compounds  to  ensure  the  greatest  safety,  and  shall  pre¬ 
scribe  how  the  same  shall  be  carried  as  freight  on  railroads, 
steamboats,  and  by  common  carriers. 

Sgc.^^2151.  g.  Sec.  120.  X^o  person  shall  deliver  for  transportation  to  any 
Expi  o  s  i  V  e  corporation,  street  railway  company,  or  other  associa- 

be™pS^d  and  Copartnership,  persons  or  person  engaged  in  the  trans- 
marked.  portation  of  passengers  within  this  State,  or  take  or  place  upon 

or  in  any  car,  boat,  or  other  vehicle  of  any  such  corporation, 
company,  association,  copartnership,  or  person,  with  intent 
that  the  same  shall  be  carried  or  transported  on  such  car,  boat, 
or  other  vehicle,  any  explosive  compound  mentioned  in  this 
Chapter,  unless  the  same  is  packed  and  marked  as  herein  pro¬ 
vided,  and  notice  of  the  dangerous  nature  thereof  is  expressly 
given  to  the  agent,  servant,  or  person^  to  whom  it  is  delivered, 
or  to  the  agent,  servant  or  person  having  at  the  time  the 
management  and  control  of  the  car,  boat,  or  other  vehicle  in  or 
upon  which  the  same  is  to  be  carried  or  transported.  x\nd  any 
common  carrier  may  decline  to  receive  to  transport  any  such 
explosive  compound  in  any  manner  whatever. 
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Sec.  1 21.  Whoever  knowins^ly  violates  or  knowing^lv  causes  Sec.  2152.  g. 

°  .  .  S.  1902. 

or  permits  the  violation  of  any  provisions  of  the  two  preceding 

^  r  Penalty  f  o  r 

Sections  (2150,  2151),  or  knowingly  transports  or  causes  orv isolation  of 
permits  the  transportation  of  any  explosive  compound,  in  any 
manner  other  than  in  conformity  with  the  rules  made  by  the 
Railroad  Commissioners,  shall  be  punished  by  a  fine  of  not  less 
than  fifty  nor  more  than  five  thousand  dollars,  or  by  imprison¬ 
ment  in  the  State  prison  not  exceeding  five  years. 

Sec.  122.  Upon  complaint  made  under  oath  to  a  ^Magistrate,  ^  21.53.  g. 

that  the  complainant  has  probable  cause  to  believe,  and  does 

,  31  a  g-  istrate 

believe,  that  an  explosive  compound  is  had,  kept,  or  to  be  found,  issue 

^  ^  ^  ....  search  w  a  r- 

in  any  city,  town,  or  other  place  within  the  jurisdiction  of  such  rants,  etc. 
^lagistrate,  by  any  railroad  corporation,  contrary  to  law,  a 
warrant  may  issue,  directed  to  the  Sheriff  of  the  County,  or 
his  deputy,  or  to  any  Constable  of  such  city  or  town,  command¬ 
ing  him  to  enter  any  building,  vehicle,  ship,  or  other  vessel 
specified  in  the  warrant,  and  there  make  diligent  search  for 
and  seize  such  explosive  compound,  and  to  make  return  of  his 
doings  to  said  ^Magistrate  forthwith. 


Sec.  123.  Any  explosive  compound  had,  kept,  or  trans-  sec.  21.54.  g. 
ported  contrary  to  the  provisions  of  this  Chapter,  and  seized  ^ 
under  the  preceding  Section,  may  be  adjudged  forfeited  after  when  seized, 
due  notice  and  hearing,  and  may  be  ordered  to  be  destroyed 
in  such  manner  as  the  Court  or  ^Ma^istrate  mav  direct. 

o  ^ 

Sec.  124.  Any  per.son  who  shall  suiter  injury  by  the  explosion  sec.  215.5.  g. 
ot  any  explosive  compound,  while  the  same  is  being  kept  or  ' 
transported  contrary  to  the  provisions  of  this  Chapter,  or  the  injir™'^by.  ^  ° 
ordinances,  rules,  or  by-laws  made  in  conformity  to  it.  may 
recover  damages  for  the  injury  thus  sustained,  in  an  action 
against  the  parties  so  violating  the  provisions  of  this  Chapter, 
or  the  ordinances,  rules,  or  by-laws  made  in  conformity  here¬ 
with. 

Sec.  125.  By  the  words  “explosive  compound,”  as  used  in  s. 
this  Chapter,  shall  be  understood  gun-cotton,  nitro-glycerine.  Explosive 
or  any  other  compound  of  the  same :  any  fulminate,  or,  gen- 
erally,  any  substance  intended  to  be  used,  by  exploding  or 
igniting  the  same,  to  produce  a  force  to  propel  missiles  or  to 
rend  apart  substances,  except  gunpowder.  19^2.  xo. 

Sec.  126.  (i)  It  shall  be  unlawful  for  any  railroad  section cars 
master  or  any  person  in  charge  of  or  connected  with  any  hand  ^  croSing? 
car  or  lever  car  to  remove  same  from  any  railroad  track  and^jJ-^’  Code, 
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P  e  n.  a  1 1  y. 
Criminal  Code, 
474a. 


Liability  tor 
damages.  Civil 
Code,  Sec. 
2133a. 

Criminal 
Code,  Sec.  44. 


Acts  1905.  No. 
45. 

Misdemeanor 
to  place  any 
explosives  o  n 
railroad  rails. 


continue  same  stationary  within  fifty  yards  of  any  publit  cross¬ 
ing  other  than  at  any  regular  railroad  section  house ;  except 
when  necessary  to  avoid  an  approaching  train,  or  when  in 
charge  of  employees  engaged  in  actual  work  upon  such  cross¬ 
ing,  and  then  only  for  such  a  period  as  is  necessary  to  avoid 
such  train  or  to  perform  such  work. 

(2)  Any  person  violating  the  provisions  of  this  Act  shall 
upon  conviction  be  fined  not  exceeding  fifty  dollars  or  be  im¬ 
prisoned  not  exceeding  thirty  days. 

(3)  That  any  railroad  company  shall  be  liable  for  damages 
for  any  horse  frightened  by  reason  of  its  employees  violating 
the  provisions  of  Section  i  of  this  Act. 

Sec.  127.  From  and  after  the  approval  of  this  Act  by  the 
Governor,  it  shall  be  unlawful  for  any  unauthorized  person  or 
persons  to  place  any  explosive  substance  whatever  upon  the 
rail  of  any  railroad,  whether  operated  by  steam,  electricity  or 
otherwise,  in  this  State,  and  any  person  or  persons  who  vio¬ 
lates  the  provisions  of  this  Act,  or  aids  or  assists  therein,  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction 
thereof  shall  be  sentenced  to  pay  a  fine  of  not  more  than  one 
hundred  dollars,  or  imprisonment  not  exceeding  thirty  days, 
in  the  discretion  of  the  Court  or  Magistrate. 


Claims,  Loss  and  Damage. 


See.  2175.  G. 
S.  1902. 
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Sec.  2176.  G. 
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Sec.  128.  Whenever  any  person  delivers  to  a  railroad  cor¬ 
poration  for  transportation  any  commodity  not  extra-hazardous 
in  its  character,  such  corporation  shall  give  to  the  shipper 
thereof,  if  requested  at  the  time  of  the  delivery  of  such  com¬ 
modity,  a  receipt  for  the  same,  describing  such  commodity, 
or  the  marks  and  numbers  on  packages  so  received  for  trans¬ 
portation,  and  no  additional  charge  shall  be  made  for  giving 
such  receipt.  Any  railroad  corporation  which  refuses  to  give 
such  receipt  shall  pay  to  the  person  entitled  to  the  same  the 
sum  of  fifty  dollars,  to  be  recovered  in  an  action  in  any  Court 
of  competent  jurisdiction. 

Sec.  129.  In  case  of  the  loss  of  or  damage  to  any  article  or 
articles  delivered  to  any  railroad  corporation  for  transportation 
over  its  own  and  connecting  roads,  the  initial  corporation,  or 
corporation  first  receiving  the  same,  shall,  in  every  case,  be 
liable  for  such  loss  or  damage,  but  may  discharge  itself  from 
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such  liability  by  the  production  of  a  receipt,  in  writing,  for  the 
said  article  or  articles  from  the  corporation  to  whom  it  was  its 
duty  to  deliver  such  article  or  articles  in  the  regular  course  of 
transportation.  In  which  event,  the  said  connecting  road  or 
roads  shall  be  severally  so  liable,  but  may  in  succession  and  in 
like  manner  discharge  themselves  respectively  therefrom ;  but  if 
any  such  corporation  shall  wilfully  fail  or  refuse,  upon  reason¬ 
able  demand  being  made  to  it  by  any  party  interested  in  the  pro¬ 
duction  of  such  receipt,  to  produce  the  same,  then  it  shall  not 
be  entitled  to  claim  the  benefit  of  such  exemption  in  any  action 
against  the  said  railroad  corporation  to  render  it  liable  for  such 
loss  or  damage. 

Constitutional. — Skipper  v.  Ry.  Co.,  75  S.  C.,  276;  Venning  v.  Ry.  Co.,  78  S.  C., 

48;  Jonesville  Mfg.  Co.  v.  So.  Ry.,  77  S.  C.,  481.  Liability  for  delay. — Salley  v. 

S.  A.  L.  Ry.,  76  S.  C.,  173.  Presumption  as  to  place  of  loss  or  injury  to  goods 
in  hands  of  carrier. — Willett  v.  Ry.  Co.,  66  S.  C.,  477;  Walker  v.  So.  Ry.,  76 
S.  C.,  308;  Bradley  v.  R.  R.,  77  S.  C.,  317;  Von  Lehe  v.  R.  R.,  78  S.  C.,  167,  168; 

DcLorme  v.  R.  R.,  79  S.  C.,  370;  Huggins  v.  R.  R.  Co.,  79  S.  C.,  341;  Colleton 
Mer,  &  Mfg.  Co.  v.  R.  R.,  82  S.  C.,  121;  Charles  v,  R.  R.  Co.,  78  S,  C.,  36; 

Cooper  V.  R.  R.,  78  S.  C.,  81.  Applied  to  baggage. — Adger  v.  Blue  Ridge  R.  R. 

Co.,  71  S.  C.,  213. 

Must  be  liberally  construed. — Miller  Bros.  v.  R.  R.,  33  S.  C.,  359.  Requires 
initial  railroad  company  to  produce  proper  receipt  from  “steamship  company” 
next  connecting  line  of  transportation. — Ib.  But  it  is  not  “wilful  failure  or 
refusal”  to  furnish  proper  receipt,  when  the  receipt  of  railroad  to  which  steam¬ 
ship  company  delivered  is  furnished. — Ib.  Initial  road  cannot,  unless  authorized, 
bind  connecting  roads  by  special  contract  for  freight. — Lewis  v.  R.  R.,  25  S.  C., 

249.  Railroad  not  liable  for  damage  to  goods  4n  hands  of  connecting  carrier; 
application  of  statute  to  absolute  contracts. — Hill  v.  G.,  C.  &  N.  R.  R.  Co., 

43  S.  C.,  461. 

Sec.  130.  If  any  common  carrier  shall  convert  and  appro-  Acts  i906  No. 
priate  to  its  own  use  any  property  of  another  held  by  it  on  con- 
signment  or  in  course  of  transportation,  it  shall  be  liable  to  the  damages  f  o  r 
consignee  or  other  owner  of  such  property,  not  only  for  thepro^rty"  by 
value  of  such  property,  but  an  additional  amount,  as  a  penalty rier!^°^c iy u 
for  such  conversion,  equivalent  to  five  times  the  value  of  themia.^ 
property  so  appropriated  to  its  own  use;  and  shall  be  further 
liable  to  the  consignee  or  other  owner  of  such  property,  for 
such  special  damages  as  may  have  been  suflFered  in  consequence 
of  such  conversion,  and  such  punitive  or  exemplary  damages 
as  may  be  recovered  in  an  action  against  such  common  carrier. 

That  there  may  be  recovered  in  the  same  action,  and  included 
in  the  same  verdict,  all  the  amounts  above  provided  for:  Pro¬ 
vided,  however,  That  so  much  of  this  Section  as  provides  for  a 
penalty  of  five  times  the  value  of  the  property  converted  shall 
have  no  application  when  the  common  carrier  has  converted  the 
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said  property  in  consequence  of  a  wreck  of  the  car  in  which  the 
property  being  transported  is  contained;  when  the  conversion 
is  in  consequence  of  the  property  being  so  damaged  in  trans¬ 
portation  as  to  render  it  unfit  for  the  purpose  intended,  or  when 
the  common  carrier,  through  error,  delivers  the  property  being 
transported  to  the  wrong  consignee. 

\ctsi903  No  From  and  after  the  passage  of  this  Act,  all 
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common  carriers  doing  business  in  this  State  shall  settle  their 


Code, 
2083a. 


Sec. 


f  Adjustmen^  of  freight  charges  according  to  the  rate  stipulated  in  the  bill  of 
charges  by  lading :  Provided,  The  rate  therein  stipulated  be  in  conformity 

common  c  a  r-  ^  ^ 

riers.  oivilwith  the  classifications  and  rates  made  and  filed  with  the  Inter¬ 
state  Commerce  Commission,  in  case  of  shipments  from  with¬ 
out  this  State,  and  with  those  of  the  Railroad  Commissioners 
of  this  State,  in  case  of  shipments  wholly  within  this  State ; 
by  which  classifications  and  rates  all  consignees  shall  in  all 
cases  be  entitled  to  settle  freight  charges  with  such  carriers ; 
and  it  shall  be  the  duty  of  such  common  carrier  to  inform  any 
consignee  or  consignees  of  the  correct  amount  due  for  freight, 
according  to  such  classifications  and  rates ;  and  upon  payment 
or  tender  of  the  amount  due  on  any  shipment,  or  on  any  part 
of  any  shipment,  which  has  arrived  at  its  destination,  according 
to  such  classifications  and  rates,  such  common  carrier  shall 
deliver  the  freight  in  question  to  the  consignee  or  consignees, 
and  any  failure  or  refusal  to  comply  with  the  provisions  hereof 
shall  subject  each  such  carrier  so  failing  or  refusing  to  a 
penalty  of  fifty  dollars  for  each  such  failure  or  refusal,  to  be 
recovered  by  any  consignee  or  consignees  aggrieved  by  suit  in 
any  Court  of  competent  jurisdiction. 

(2)  That  every  claim  for  loss  of  or  damage  to  property 
mmie  in  certain  baggage,  while  ill  the  possessioii  of  such  common  carrier, 
shall  be  adjusted  and  paid  within 'thirty  (30)  days  in  case  of 
shipments  wholly  within  this  State  and  within  forty  (40)  days 
in  case  of  shipments  from  without  this  State,  after  the  filing 
of  such  claim  with  the  agent  of  such  carrier  at  the  point  of 
destination  of  such  shipment:  Provided,  That  no  such  claim 
shall  be  filed  until  after  the  arrival  of  the  shipment,  or  of  some 
part  thereof,  at  the  point  of  destination,  or  until  after  the  lapse 
of  a  reasonable  time  for  the  arrival  thereof.  In  every  case  such 
common  carrier  shall  be  liable  for  the  amount  of  such  loss  or 
damage,  together  with  interest  thereon  from  the  date  of  the 
filing  of  the  claim  therefor  until  the  payment  thereof.  Failure 
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to  adjust  and  pay  such  claim  within  the  periods  respectively 
herein  prescribed  shall  subject  each  common  carrier  so  failing 
to  a  penalty  of  fifty  dollars  for  each  and  every  such  failure,  to 
be  recovered  by  any  consignee  or  consignees  aggrieved  in  any 
court  of  competent  jurisdiction :  Provided,  That  unless  such 
consignee  or  consignees  recover  in  such  action  the  full  amount 
claimed  no  penalty  shall  be  recovered,  but  only  the  actual 
amount  of  the  loss  or  damage,  with  interest  as  aforesaid :  Pro- 
zided,  further.  That  no  common  carrier  shall  be  liable  under 
this  Act  for  property  which  never  came  into  its  possession  if 
it  complies  with  the  provisions  of  Section  i/io,  Volume  I.  of 
the  Code  of  Laws  of  South  Carolina,  1902. 

Claim  for  loss  or  conversion  of  freight. — Wilson  &  James  v.  R.  R.  Co.,  79  S.  C., 

198;  Abrams  v.  C.  N.  &  L.  R.  R.  Co.,  73  S.  C.,  542.  Variation  in  amount  of  damages 
recovered. — B.  &  M.  White  Laundry  Co.,  83  S.  C.,  209;  Bolen  v.  S.  A.  L.  Ry., 

81  S.  C.,  79;  Netherland  v.  Ry.  Co.,  79  S.  C.,  368.  Filing  claim  with  agent. — 

Brown  v.  So.  Ry.,  71  S.  C.,  273;  Walker  v.  Ry.  Co.,  76  S.  C.,  308;  Bradley  v. 

R.  R.  Co.,  77  S.  C.,  317;  Bell  V.  So.  Ry.  Co.,  77  S.  C.,  78;  Burrus  v.  R.  R.  Co.,  79 

S.  C.,  250;  Weinberg  v.  R.  R.  Co.,  83  S.  C.,  468,  470.  Does  not  apply  to  claims 
for  damage  by  delay. — Cousar  v.  Ry.  Co.,  82  S.  C.,  307.  Company  must  find  and 
pay  claimant  within  time  limited. — Berley  v.  C.  N.  &  L.  R.  R.  Co.,  82  S.  C.,  232. 
Reasonablenesi  of  forty  days’  limitation. — Moody  v.  So.  Ry.,  79  S.  C.,  297.  Ten¬ 
der  of  goods  after  limit  of  time. — Bullock  v.  C.  &  W.  C.  Ry.  Co.,  82  S.  C.,  375. 
Constitutionality,  etc. — Hiers  v.  R.  R.  Co.,  79  S.  C.,  115;  Charles  v.  R.  R.  Co., 

78  S.  C.,  36;  Coffy  &  Rigby  v.  Ry.,  79  S.  C.,  150;  Von  Lehe  v.  R.  R.,  78  S.  C., 

167,  168;  Little  &  Aycock  v.  Ry.,  76  S.  C.,  331;  DeLorme  v.  R.  R.  Co.,  79  S.  C., 

370;  Winslow  V.  R.  R.  Co.,  79  S.  C.,  344;  Goldstein  v.  Ry.  Co.,  80  S.  C.,  522; 
Mackorrell  v.  Ry.  Co.,  72  S.  C.,  87;  Segars  v.  S.  A.  L.  Ry.  Co.,  73  S.  C.,  71; 

Frasier  v.  Ry.  Co.,  73  S.  C.,  141;  see  also  Porter  v.  Ry.  Co.,  63  S.  C.,  169,  and 
Johnson  v.  Ry.,  69  S.  C.,  325.  Form  of  claim. — Hawes  v.  So.  Ry.  Co.,  73  S.  C., 

274.  Does  not  affect  law  as  to  damages. — Brown  v.  R.  R.  Co.,  75  S.  C.,  25. 

(3)  That  any  common  carrier,  upon  complying  with  the 
provisions  of  this  Act,  shall  have  all  the  rights  and  remedies 
herein  provided  for  against  the  common  carrier  from  which  it 
received  the  freight  in  question. 

(4)  That  causes  of  action  for  the  recovery  of  the  possession 
of  the  property  shipped,  for  loss  or  damage  thereto  and  for  the 
penalties  herein  provided  for,  may  be  united  in  the  same  com¬ 
plaint. 

Macon  v.  So.  Ry.  Co.,  81  S.  C.,  167;  Jenkins  v.  Ry.  Co.,  73  S.  C.,  292. 

(5)  That  all  Acts  or  parts  of  Acts  inconsistent  with  this 
Act  be,  and  the  same  are  hereby,  repealed. 

Section  131a.  (i)  Be  it  enacted  by  the  General  Assembly  ^ct^^xo 
the  State  of  South  Carolina,  That  from  and  after  the  approval 
of  this  Act  by  the  Governor,  any  action  to  recover  a  penalty  for 
the  loss,  delay  or  damage  to  freight  against  any  common  car- 
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rier  may  be  brought  in  any  county  in  this  State  where  the  cause 
of  action  for  the  damage  in  such  case  may  be  brought,  before 
any  court  of  competent  jurisdiction. 

(2)  That  all  Acts  or  parts  of  Acts  inconsistent  with  this  Act 
be,  and  the  same  are  hereby,  repealed. 

Approved  the  26th  day  of  February,  A.  D.  1909. 

Loss  AND  Damage. 

^Acte  190  3.  Sec.  132.  (i)  All  common  carriers  over  whose  transporta- 

c  0  n  necting  lines,  or  parts  thereof,  any  freight,  baggage  or  other  prop- 

lines  of  com-  erty  received  by  either  of  such  carriers  for  through  shipment 

!m  o  n  carriers  .  ,  ,  . 

defined  and  or  transportation  by  such  carriers  on  a  contract  for  through 

their  liability  .  .  •  j  •  ^  ^  i 

fixed,  c  i  V  i  1  carnage,  recognized,  acquiesced  in,  or  acted  upon,  by  such 

1711b.  carriers,  shall  in  this  State,  with  the  respect  to  the  undertak¬ 

ing  and  matters  of  such  transportation,  be  considered  and 
construed  to  be  connecting  lines,  and  be  deemed  and  held  to 
be  the  agents  of  each  other,  each  the  agent  of  the  others,  and 
all  the  others  the  agents  of  each,  and  shall  be  held  and  deemed 
to  be  under  a  contract  with  each  other  and  with  the  shipper, 
owner  and  consignees  of  such  property  for  the  safe  and  speedy 
through  transportation  thereof  from  point  of  shipment  to 
destination ;  and  such  contract  as  to  the  shipper,  owner  or 
consignee  of  such  property  shall  be  deemed  and  held  to  be  the 
contract  of  each  of  such  common  carriers ;  and  in  any  of  the 
Courts  of  this  State,  any  through  bill  of  lading,  waybill,  receipt, 
check  or  other  instrument  issued  by  either  of  such  carriers, 
or  other  proof  showing  that  either  of  them  has  received  such 
freight,  baggage  or  other  property  for  such  through  shipment 
or  transportation,  shall  constitute  prima  facie  evidence  of  the 
subsistence  of  the  relations,  duties  and  liabilities  of  such  car¬ 
riers  as  herein  defined  and  prescribed,  notwithstanding  any 
stipulations  or  attempted  stipulations  to  the  contrary  by  such 
carriers,  or  either  of  them. 

(2)  For  any  damages  for  injury,  or  damage  to,  or  loss, 
or  delay  of  any  freight,  baggage  or  other  property  sustained 
anywhere  in  such  through  transportation  over  connecting 
lines,  or  either  of  them,  as  contemplated  and  defined  in  the 
next  preceding  Section  of  this  Act,  either  of^such  connecting 
carriers  which  the  person  or  persons  sustaining  such  damages 
may  first  elect  to  sue  in  this  State  therefor,  shall  be  held  liable 


to  such  person  or  persons,  and  such  carrier  so  held  liable  to 
such  person  or  persons  shall  be  entitled  in  a  proper  action  to 
recover  the  amount  of  any  loss,  damage  or  injury  it  may  be 
required  to  pay  such  person  or  persons  from  the  carrier 
through  whose  negligence  the  loss,  damage  or  injury  was  sus¬ 
tained,  together  with  costs  of  suit. 

(3)  That  this  Act  shall  take  effect  immediately  upon  its 
approval  by  the  Governor,  and  all  Acts  and  parts  of  Acts  incon¬ 
sistent  with  this  Act  are  hereby  repealed. 

Construed  in  Reynolds  &  Craft  v.  S.  A.  L.  Ry.,  81  S.  C.,  386;  Venning  v.  R.  R. 

Co.,  78  S.  C.,  42;  May  &  Glover  v.  Ry.  Co.,  80  S.  C.,  554;  Skipper  v.  S.  A.  L. 

Ry*.  75  S.  C.,  276;  Lewis  v.  R.  R.  Co.,  78  S.  C.,  33;  Burrus  v.  R.  R.  Co.,  79  S.  C., 

250;  vVinslow  V.  R.  R.  Co.,  79  S.  C.,  344;  Abrams  v.  C.  N.  &  L.  R.  R.  Co.,  73 
S.  C.,  542. 

Sec.  132a.  (i)  Be  it  enacted  by  the  General  Assembly  of  the  Act  No.  102. 

.  1909. 

State  of  South  Carolina,  It  shall  be  unlawful  for  any  agent, 

servant,  baggagemaster,  or  other  person  in  the  service  or  em-  meanor  wilful- 

ployment  of  any  railroad,  express  company  or  steamboat  lines,  injure  ba^age 

•  or  G  X  p  r  ©  s  s 

to  carelessly  or  negligently  or  wilfully  open,  break  into,  or  package, 
injure  any  package,  parcel  or  baggage  while  in  the  custody  or 
under  the  control  of  any  such  common  carrier. 

(2)  Any  person  violating  the  provisions  of  this  Act  shall 
be  deemed  guilty  of  a  misdemeanor,  and  punished  by  fine  or 
imprisonment,  or  both,  in  the  discretion  of  the  Court. 

Approved  the  23d  day  of  February,  A.  D.  1909. 


ease. 


Prohibited  and  Restricted  Shipments. 

Sec.  133.  The  transportation  of  bodies  dead  of  any  dan-  sec.  1094.  o. 
gerous,  contagious  or  infectious  disease  is  absolutely  forbid-^' 
den,  into,  through  or  out  of  the  State,  or  any  city  or  town  for 
within  the  same,  except  on  compliance  with  such  rules  andbSes^^o?  ^con? 
regulations  as  shall  be  made  and  ordained  by  the  State  Board  °*di8- 

of  Health.  And  for  the  purpose  of  enforcing  this  Section,  the 
said  Board  is  hereby  empowered  and  required  by  its  Executive 
Committee  to  make  and  declare  rules  and  regulations  declar¬ 
ing  what  diseases  shall  be  regarded  as  dangerous,  contagious 
or  infectious,  and  to  classify  the  same,  designating  such  as  are 
of  so  dangerous  a  character  that  transportation  of  the  dead  is 
absolutely  forbidden,  and  prescribing  such  regulations 'as  the 
said  Board  may  deem  proper  for  the  transportation  of  the  dead 
from  other  causes.  That  said  rules  and  regulations  as  may  be 
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adopted  by  the  said  Board  be  submitted  to  the  Governor  for 
his  approval,  and  be  published  in  at  least  three  daily  papers 
of  this  State,  and  be  advertised  and  disseminated  by  such  other 
methods  as  to  the  Board  may  seem  expedient,  and  such  rules 
and  regulations  shall  go  into  ef¥ect  on  the  approval  of  the 
Governor. 

Acts  1903.  Xo-  o  j-  j.  4.' 

bEC.  134.  AO  transportation  company  or  common  carrier 
Unlawful  to  shall  deliver  any  box,  bundle  or  package  of  trees,  shrubs,  cut- 
tings,  vines,  bulbs  or  roots,  shipped  by  parties  residing  without 
the  limits  of  this  State  to  any  consignee  at  any  station  in  this 
State,  unless  each  box,  bundle  or  package  is  plainly  labeled 
with  a  certificate  of  inspection  furnished  by  the  official  Entomo¬ 
logist  of  the  State  in  which  said  stock  was  grown,  and  also 
.  with  the  official  tag  of  this  Board  herein  provided  for.  Any 
person  or  persons  violating'  the  provisions  of  this  Section  shall 
be  deemed  guilty  of  a  misdemeanor,  and  upon  conviction  shall 
be  fined  in  a  sum  not  exceeding  one  hundred  dollars.  For  the 
enforcement  of  this  Section,  the  Sheriff  of  each  County  in  the 
State  is  hereby  authorized  and  empowered,  and  it  shall  further 
be  his  duty,  to  seize  such  goods  that  do  not  bear  the  official  tag 
of  this  Board,  and  hold  the  same  until  inspected  and  pro¬ 
nounced  by  the  Entomologist,  whom  he  shall  notify  at  once, 
to  be  free  from  the  diseases  and  insects  declared  to  be  injurious 
by  the  said  Board. 

Sec.  135.  (i)  On  and  after  the  20th  February,  1904,  it 
shall  be  unlawful  to  ship  or  transport  any  shad  fish  beyond  the 
transport  shad.  Pniits  of  this  State. 

(2)  That  any  person,  whether  acting  for  himself  or  for 
another,  who  violates  the  provisions  of  Section  i  of  this  Act, 
shall,  upon  conviction,  be  deemed  guilty  of  a  misdemeanor,  and 
subject  to  a  fine  not  exceeding  one  hundred  dollars  or  to  im¬ 
prisonment  not  exceeding  thirty  days. 

(3)  That  any  common  carrier  receiving  any  shad  fish  for 
transportation  or  shipment  to  any  point  beyond  the  limits  of 
this  State,  shall,  upon  conviction,  be  deemed  guilty  of  a  misde¬ 
meanor,  and  shall  for  each  offense  be  fined  not  exceeding  one 
hundred  dollars. 


Acts  1904.  No 
201. 

Unlawful  t  0 


Penalty. 


One-half  fine  ^4)  That  of  all  fiiies  collected  for  violations  of  this  Act, 
to  informer,  one-lialf  shall  be  paid  to  the  informer  and  prosecutor  and  the 
other  half  into  the  County  Treasury  for  ordinary  County  pur¬ 
poses. 
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Sec.  136.  All  persons,  companies  or  corporations  engaged 
in  the  manufacture  or  sale  of  fertilizers  or  commercial  manures 
or  cotton  seed  meal,  shall  cancel  all  tags  or  stamps  used  as 
evidence  that  said  inspection  tax  has  been  paid,  by  stamping 
such  tags  or  stamps  with  the  name  of  the  person  or  persons, 
company  or  corporation,  selling,  shipping  or  manufacturing, 
also  the  date  of  shipment  or  delivery.  No  railroad  or  common 
carrier  shall  receive  for  shipment  or  delivery  from  any  person 
or  persons,  company  or  corporation,  any  fertilizers  or  commer¬ 
cial  manures  or  cotton  seed  meal,  with  the  tags  or  stamps  bear¬ 
ing  date  of  cancellation  thirty  or  more  days  prior  to  delivery 
for  shipment. 

Sec.  137.  That  it  shall  be  unlawful  for  any  person  or  per¬ 
sons,  or  any  corporation  acting  as  a  common  carrier,  its  officers, 
agents  or  servants,  to  ship,  carry,  take  or  transport,  either 
within  or  beyond  the  confines  of  the  State,  any  resident  or 
migratory  wild  non-game  bird,  except  as  permitted  by  this  x^ct. 

Sec.  138.  No  person  or  corporation  shall  knowingly  receive 
for  transportation,  or  shall  transport  or  cause  to  be  transported, 
or  have  in  his  or  her  possession  with  the  intent  to  transport,  or 
to  secure  the  transportation  of  beyond  the  limits  of  this  State, 
any  of  the  partridges,  grouse,  wild  turkeys,  snipe,  woodcock,  or 
other  game  birds  or  game  animals  which  have  been  killed  or 
captured  in  this  State,  and  each  bird  or  game  animal  so  killed 
or  taken  or  had  in  possession,  received  for  transportation  or 
transported,  contrary  to  the  provisions  of  this  x\ct,  shall  con¬ 
stitute  a  separate  offense.  The  reception  by  any  person  or  cor¬ 
poration  within  this  State  of  any  such  birds  or  game  for  ship¬ 
ment  to  a  point  beyond  the  limits  of  this  State  shall  be  prima 
facie  evidence  that  said  birds  or  game  were  killed  within  the 
State  for  the  purpose  of  conve^dng  same  beyond  its  limits ;  but 
the  provisions  of  this  Section  shall  not  apply  to  common  car¬ 
riers  into  whose  possession  birds  or  game  shall  come  in  the 
regular  course  of  their  business  for  transportation  while  they 
are  in  transit  through  the  State  from  any  place  without  the 
State:  And  Provided,  further,  That  nothing  herein  shall  pro¬ 
hibit  persons  from  having  in  their  possession  for  the  purpose 
of  domestication  and  propagation  afiy  of  the  birds  and  animals 
referred  to  in  this  x^ct. 


Sec.  1535.  G. 
S.  1902. 

Amended  1904. 

When  and 
by  whom  tags 
shall  be  can¬ 
celled. 


Acts  1905.  No. 
474.  Sec.  6. 

Birds  not  to 
be  transported. 


Acts  1907.  No. 
315.  Sections  4 
and  5. 


Regulations  in 
regard  to  trans¬ 
portation  o  f 
game  birds  or 
animals. 
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Packages  con-  Sec.  I  It  shall  be  Unlawful  for  any  person  or  corporation 

taming  game  .  .  .  .  . 

to  be  labeled,  within  the  State  to  deliver  or  to  knowingly  receive  for  trans¬ 
portation  any  package,  box  or  other  receptacle  containing  birds 
or  game  unless  the  same  shall  be  labeled  in  a  conspicuous  place, 
in  plain  letters,  with  the  name  and  address  of  the  owner,  the 
consignor  and  consignee ;  and  also  with  the  kind  or  kinds  of 
birds  or  animals  which  the  said  package,  box  or  other  receptacle 
contains,  or  to  falsely  label  the  same. 


Acts  1908.  No. 
488.  Sec.  4. 


Sec.  140.  No  transportation  company  or  common  carrier 
shall  deliver  cotton  seed,  seed  cotton,  hulls,  baled  and  unbaled 


carrier  sh a fi cotton,  household  goods,  fumiture  or  supplies  of  any  descrip- 
ment?  of  ^cot- tion  which  are  packed  in  or  with  cotton  lint,  cotton  seed,  seed 
ton.^etc^.Q  from  cotton,  hulls  OT  cotton  Seed  sacks  shipped  into  this  State  from 
w  ee^vfi  point  ill  any  State,  or  section  of  a  State,  wherein  the  Mexi- 

known  to  exist,  boll  weevil  is  known  to  exist.  Transportation  companies 


shall  notify  at  once  the  said  entomologist  of  the  arrival  of  such 


shipments  and  shall  hold  same  for  the  inspection  and  disposal 
by  said  entomologist.  Any  person  or  persons  violating  the  pro¬ 
visions  of  this  Section  shall  be  deemed  guilty  of  a  rhisdemeanor, 
and,  upon  conviction,  shall  be  punished  by  a  fine  not  less  than 
fifty  dollars  nor  more  than  one  hundred  dollars,  or  by  imprison¬ 
ment  in  the  County  jail  not  to  exceed  thirty  days. 


Railroad  Crossings  and  Drainage. 

person  or  persons,  corporations,  or  any 
Obstructions  conductor  of  any  train  of  railroad  cars,  or  any  other  agent  or 
ished*^°^  P'™*  servant  of  any  railroad  company,  shall  obstruct  unnecessarily 
any  public  road  or  highway,  by  permitting  any  railroad  car  or 
cars  or  locomotive  to  remain  upon  or  across  any  street,  public 
road  or  highway  for  a  longer  period  than  five  minutes,  after 
notice  to  remove  said  cars  has  been  given  to  conductor,  engineer, 
agent,  or  such  other  person  in  charge  of  said  train,  or  shall 
permit  any  timber,  wood  or  other  obstructions  to  remain 
upon  or  across  any  such  street,  road  or  highway  to  the  hin¬ 
drance  or  inconvenience  of  travelers,  or  any  person  or  persons 
passing  along  or  upon  such  street,  road,  or  highway,  every  per¬ 
son  or  corporation  so  offending  shall  forfeit  and  pay  for  every 
such  offense  any  sum  not  exceeding  twenty  nor  less  than  five 
dollars,  and  shall  be  liable  for  all  damages  arising  to  any  per¬ 
son  from  such  obstruction  or  injury  to  such  road  or  highway. 
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to  be  recovered  by  an  action  at  the  suit  of  the  Township  or 
County  Board  of  Commissioners  in  the  township  or  County 
where  such  offense  shall  have  been  committed,  or  any  person 
•  suing  for  the  same,  before  any  Magistrate  within  the  County 
where  such  offense  shall  have  been  committed,  or  by  indict¬ 
ment  in  the  Court  of  General  Sessions,  or  suit  in  the  Court  of 
Common  Pleas.  And  all  fines  so  accruing  under  the  provisions 
of  this  Section,  when  collected,  shall  be  paid  over  by  the  Magis¬ 
trate  to  the  County  Treasurer  for  the  district  in  which  such 
offense  was  committed.  And  every  twenty-four  hours  such  cor¬ 
poration,  person  or  persons,  as  aforesaid,  after  being  notified, 
shall  suffer  such  obstructions,  to  the  hindrance  or  inconvenience 
of  travelers  or  any  person  going  along  or  upon  such  road  or 
highway,  shall  be  deemed  an  additional  offense  against  the 
provisions  of  this  Section. 

Smith  V.  Gilreath,  69  S.  C.,  353;  Weaver  v.  So.  Ry.  Co.,  76  S.  C.,  49;  Thorn- 
mason  V.  Ry.,  72  S.  C.,  i;  Walker  v.  So.  Ry.,  77  S.  C.,  161;  Burns  v.  So.  Ry., 

61  S.  C.,  404;  65  S.  C.,  229.  Private  right  of  action  for  damages  for  obstructing 
a  public  way. — Gray  &  Shealey  v.  C.  &  W.  C.  Ry  Co.,  81  S.  C.,  370;  McLaughlin 
V.  R.  R.  Co.,  5  Rich.,  590;  Steamboat  Co.  v.  R.  R.  Co.,  30  S.  C.,  646;  Cherry  v. 

Rock  Hill,  48  S.  C.,  560;  Threatt  v.  Mining  Co.,  49  S.  C.,  130;  Baltzegar  v.  R.  R. 

Co.,  54  S.  C.,  250;  Manson  v.  Ry.  Co.,  64  S.  C.,  130;  Woodward  v.  R.  R.  Co., 

47  S.  C.,  233;  Ackerman  &  Reeves  v.  R.  R.  Co.,  83  S.  C.,  278;  Barksdale  v.  Ry. 

Co.,  83  S.  C.,  287.  Action  by  Township  Comrs.  to  enjoin  obstruction  of  public 
road. — Township  Comrs.  v.  Mfg.  Co.,  76  S.  C.,  382. 

Sec.  142.  Every  railroad  company  or  other  corporation, 
servant  or  servants,  agent  or  agents,  employee  or  employees,  obstructions 
of  which  shall  in  any  manner  obstruct  any  street,  public  road 
or  highway  shall  be  liable  to  pay  all  fines  which  may  be  assessed  punifhed*’ 
against  such  servant  or  servants,  agent  or  agents,  employee  or  ib. 
employees,  for  so  obstructing  any  such  street,  public  road  or 
highway,  and  such  liability  may  be  enforced  by  execution 
against  said  railroad  company  or  other  corporation  on  the 
judgment  rendered  against  such  servant  or  servants,  agent  or 
agents,  employee  or  employees,  for  so  obstructing  such  street, 
public  road  or  highway. 

Sec.  143.  It  shall  be  unlawful  for  any  railroad  company  to  s.^  1902?^^^’ 
obstruct  the  drainage  of  any  public  road  or  highway  by  its  Drainage  of 
roadbed  or  otherwise,  or  empty  the  water  from  its  ditches  intoSot^'to  he^lh- 
any  public  road  or  highway,  to  the  injury  of  said  highway;  and 
if  any  railroad  company,  being  warned  by  the  overseer  of  the 
proper  district  by  leaving  a  written  notice  with  any  agent,  or 
informing  any  station  agent  of  said  railroad  company  person- 
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ally,  shall  refuse  or  neglect  to  remedy  the  same  to  the  accept¬ 
ance  of  the  overseer,  shall  forfeit  and  pay  any  sum  not  exceed¬ 
ing  fifty  nor  less  than  twenty  dollars,  to  be  recovered  by  an 
action  at  the  suit  of  the  Township  or  County  Board  of  Com¬ 
missioners  before  any  Magistrate ;  and  every  ten  days  such 
railroad  company,  after  being  notified,  shall  neglect  or  refuse 
to  remedy  such  offense  shall  be  deemed  an  additional  offense 
against  the  provisions  of  this  Section ;  and  the  money  so 
collected  shall  be  paid  by  the  Magistrate  so  collecting  to  the 
Count}'  Treasurer,  and  the  money  so  paid  over  shall  become  a 
part  of  the  County  road  fund. 

Sec.  1378.  G.  Sec.  lAA.  It  shall  be  the  further  duty  of  such  overseer  to 
cause  each  railroad  company  to  construct  and  keep  in  good 

Duty  of  over-  .  .  ^  ^  . 

seers  as  to  rail-  repair  the  roadbed  of  all  public  roads  across  the  roadbed  of  said 
railroad  company ;  and  if  any  railroad  company,  being  duly 
warned  by  the  overseer  of  the  proper  district,  by  leaving  a  writ¬ 
ten  notice  with  any  station  agent,  or  by  informing  any  station 
agent  of  said  railroad  company  personally,  shall  neglect  or 
refuse  to  construct  or  repair  such  roadbed  to  the  acceptance  of 
the  overseer,  shall  forfeit  any  sum  not  exceeding  fifty  nor  less 
than  thirty  dollars,  to  be  recovered  by  an  action  at  the  suit  of 
the  Township  or  County  Board  of  Commissioners,  before  a 
Magistrate  of  the  County,  and  the  money  so  collected  shall  be 
paid  by  the  Magistrate  collecting  to  the  County  Treasurer,  and 
the  money  so  paid  over  shall  become  a  part  of  the  County  road 
fund :  and  every  five  days  such  railroad  company,  after  being 
duly  notified,  shall  neglect  or  refuse  to  construct  or  repair  said 
road,  shall  be  deemed  an  additional  offense  against  the  provis¬ 
ions  of  this  Section. 


Felder  v.  So.  Ry.,  76  S.  C.,  555;  Thompson  v.  S.  A.  L.  Ry.,  81  S.  C.,  333. 
See  Act  as  protection  of  private  crossings,  23  Stats.,  1015. 


Sec.  2184.  G. 
S.  1902. 


Sec.  145.  A  highway  or  town  way  may  be  laid  out  across  a 
Highway  o  r  I'silroad  previously  constructed  when  the  County  Board  of 
Commissioners  adjudge  that  the  public  convenience  and  neces¬ 
sity  require  the  same ;  and  in  such  case,  after  due  notice  to  the 
railroad  corporation,  and  hearing  all  parties  interested,  they 
may  thus  lay  out  a  highway  across  a  railroad,  or  may  authorize 
a  city  or  town,  on  the  petition  of  the  Mayor  and  Aldermen 
thereof,  to  lay  out  a  way  across  a  railroad  in  such  manner  as 
not  to  injure  or  obstruct  the  railroad. 


% 
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Sec.  146.  The  several  railroad  companies  whose  line  of  road  ^ 
lies  wholly  or  partly  in  this  State  are  hereby  required  to  con-  guards, 
struct  and  keep  in  repair  an  adequate  stock-guard  or  cattle-gap 
at  every  point  where  the  line  of  said  railroad  of  any  such  com¬ 
pany  crosses  or  may  hereafter  cross  the  line  of  any  fence  in  this 
State. 

Sec.  147.  For  every  violation  of  Section  2185  the  railroad  g  ^ec^_22i86.  g. 
company  so  violating  it  shall  pay  to  the  owner  or  owners  of 
the  fence  upon  the  line  of  which  such  stock-guard  or  cattle- violation, 
gap  should  have  been  constructed  and  kept  in  repair,  the  sum 
of  one  hundred  dollars,  to  be  recovered  by  action  in  the  Court 
of  Common  Pleas  for  the  County  in  which  such  stock-guard 
or  cattle-gap  should  have  been  constructed  and  kept  in  repair. 

Applies  to  fences  built  after  construction  of  road  as  well  as  before. — Burnet  v. 

So.  Ry.  Co.,  62  S.  C.,  281.  Does  not  apply  where  the  railroad  company  owns  the 
fee. — Anderson  v.  R.  R.  Co.,  59  S.  C.,  366. 


for 


Sec.  148.  Whenever  it  shall  be  necessary  to  run  any  drain 
across  the  right  of  way  and  roadbed  of  any  railroad,  it  shall  be 
the  duty  of  the  railroad  company  owning  or  operating  such 
railroad,  or  any  receiver  thereof,  to  make  and  maintain  a  suit¬ 
able  opening  or  culvert  therefor  through  and  across  the  right 
of  way  and  roadbed.  The  failure  of  any  railroad  company 
or  receiver  thereof  to  comply  with  the  provisions  of  this  Sec¬ 
tion  shall  subject  such  company  or  receiver  to  the  forfeiture  of 
ten  dollars  a  day  for  each  day’s  neglect,  after  thirty  days’  notice 
served  on  any  ticket  or  freight  agent,  or  officer  of  such  com¬ 
pany  or  receiver.  Such  forfeiture  to  be  sued  for  and  collected 
by  said  Board  for  the  use  of  the  drainage  fund  of  that  drain. 

Sec.  149.  Any  railroad  company  or  other  corporation  in 
this  State  which  may  now  have  any  bridge  over  and  across  any 
navigable  river  in  this  State  too  low  for  the  purposes  of  free- 
and  unobstructed  navigation  be,  and  they  are  hereby,  required 
to  remove  the  same,  or  to  so  construct  and  manage  draw  spans 
in  said  bridges  as  will  secure  safe  and  unobstructed  navigation 
of  said  stream ;  which  said  spans  shall  be  not  less  than  sixty 
(60)  feet  in  width  in  the  clear,  and  shall  be  properly  located 
with  reference  to  the  deep  water  and  the  convenience  of  navi¬ 
gation,  and  shall  be  provided  on  both  sides  of  the  span  with 
strong  and  suitable  fenders  extending  to  not  less  than  one  hun¬ 
dred  and  fifty  (150)  feet  above  and  not  less  than  eighty  (80) 


Sec.  1477.  G 
S.  1902. 

Drain  across 
railroad. 


Sec.  1415.  G. 
S.  1902. 

Obstructing- 
bridges  to  b« 
removed  or  to 
have  draw 
spans. 

R.  S.  1225,  Ib. 


Requirements 
as  to  the  draw 
spans. 
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Penalties. 


feet  below  the  bridge,  and  rising  above  ordinary  high  water 
mark  to  within  not  less  than  one  foot  of  the  lower  chords  of 
said  spans.  And  upon  failure  to  do  so,  said  railroad  company 
or  other  corporation  shall  forfeit  for  each  and  every  day  that 
said  bridge  may  remain  too  low  for  free  and  unobstructed  navi- 
stSams'^  appli-  gatiou  the  sum  of  two  hundred  dollars,  for  the  use  of  the  State : 
cable.  Provided,  That  this  Act  shall  apply  only  to  such  streams  as 

are  now  navigable  by  steamboats  or  may  hereafter  be  made  so. 

State  V.  Knotts,  2  Speer,  692. 


Sec.  2125, 
S.  1902. 


G. 


Transportation  of  Animals. 

Sec.  150.  No  railroad  company  in  the  carrying  or  transpor- 
Animais  nof  ^f  aiiimals  shall  overload  the  cars,  nor  permit  the  ani- 

in  cars.^^°^^^^  mals  to  be  confined  in  cars  for  a  longer  period  than  twxnty- 
finment^^iimS-  eight  consecutive  hours  without  unloading  the  same  for  rest, 
water  and  feeding,  unless  prevented  from  so  unloading  by 
storm  or  other  accidental  causes.  In  estimating  such  confine¬ 
ment,  the  time  during  which  the  animals  have  been  confined 
without  rest  on  connecting  roads  from  which  they  are  received 
shall  be  included,  it  being  the  intent  of  this  Chapter  to  prohibit 
their  continuous  confinement  beyond  the  period  of  twenty-eight 
hours,  except  upon  contingencies  hereinbefore  stated.  Animals 
so  unloaded  shall  be  properly  fed,  watered  and  sheltered  during 
such  rest  by  the  owner  or  the  person  having  the  custody  thereof, 
or  in  case  of  his  default  in  so  doing,  then  by  the  railroad  com¬ 
pany  transporting  the  same,  at  the  expense  of  the  owner  or  the 
person  in  custody  thereof ;  and  the  said  company  shall,  in  said 
case,  have  a  lien  upon  said  animals  for  food,  care  and  custody 
furnished,  and  shall  not  be  liable  for  any  detention  of  such 
animals  authorized  by  this  Chapter.  Any  company,  owner  or 
custodian  of  such  animals,  who  shall  fail  to  comply  with  the 
provisions  of  this  Section,  shall,  for  each  and  every  such 
offense,  be  liable  for  and  forfeit  and  pay  a  penalty  of  not  less 
than  fifty,  nor  more  than  five  hundred  dollars,  to  be  paid  to  the 
State  Treasury:  Provided,  however.  That  when  animals  shall 
be  carried  in  cars  in  which  they  can  and  do  have  proper  food, 
water,  space,  and  opportunity  for  rest,  the  foregoing  provis¬ 
ions  in  regard  to  their  being  unloaded  shall  not  apply. 

Sec.  1 51.  In  Section  2125  the  word  “animal”  or  “animals” 
shall  be  held  to  include  all  brute  creatures ;  and  the  word 
deflnedl^^’  ”  ‘‘owner,”  “person,”  and  “whoever,”  shall  be  held  to  include 


Penalty. 


Sec.  2126, 
S.  1902. 


G. 
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corporations  as  well  as  individuals ;  and  the  knowledge  and 
acts  of  agents  of  and  persons  employed  by  corporations  in 
regard  to  animals  transported,  owned,  or  employed  by  or  in  the 
custody  of  such  corporations,  shall  be  held  to  be  the  acts  and 
knowledge  of  such  corporation. 

Crawford  v.  So.  Ry.  Co.,  56  S.  C.,  136;  Comer  v.  R.  R.  Co.,  52  S.  C.,  37;  see 
also,  Swindler  v.  Hilliard,  2  Rich.,  287;  Wallingford  v.  R.  R.  Co.,  26  S.  C.,  258; 

Baker  v.  Brinson,  9  Rich.,  201;  Johnstone  v.  R.  R.  Co.,  39  S.  C.,  55. 

Sec.  152.  (i)  Any  railroad  company  doing  business  in  Aetswoe.  No. 
South  Carolina  shall  b^  required  to  furnish  the  owner,  or^^- 
shipper,  or  their  agents,  full  information  concerning  the  ship-^^ 
ment,  movement  and  delivery  of  live  stock  when  en  route,  and  o 

on  said  company’s  line  or  in  said  company’s  possession.  If 2ish^Siipper3*^f 
company  cannot  make  time  published  in  schedule  they  must,  ^^informa- 
whenever  as  much  as  three  hours  behind  schedule  time,  wire 
owner  and  agent  at  destination  extent  of  and  cause  of  delay, 
and  advise  him  of  expected  time  of  arrival.  Upon  failure  to 
furnish  such  information,  and  upon  failure  to  give  shipper 
benefit  of  best  connection  as  published  in  schedule,  railroad 
company  shall  pay  a  fine  of  not  more  than  twenty-five  dollars : 

Provided,  That  nothing  herein  contained  shall  interfere  with 
the  transmission  of  train  orders :  Provided,  further.  That  in  the 
event  of  failure  upon  the  part  of  any  common  carrier  to  give 
the  information  herein  required,  it  shall  be  incumbent  upon 
such  common  carrier  affirmatively  to  show  that  such  failure 
Avas  due  to  the  necessary  use  of  the  wire,  or  wires  for  trans¬ 
mission  of  train  orders. 

(2)  This  Act  shall  take  effect  upon  its  approval. 

Transportation  of  diseased  cattle,  see  Act  249,  Acts  of  1907, 
page  532. 

Running  Trains  on  Sunday. 

Sec.  153.  It  shall  be  unlawful  for  any  railroad  corpora-  sec.  2121.  g. 
tion  owning  or  controlling  railroads  operating  in  this  State  to\mc^ed  1903. 
load  or  unload,  or  permit  to  be  loaded  or  unloaded,  or  to  run  or  Trains  not  to 
permit  to  be  run,  on  Sunday,  any  locomotive,  cars  or  trains  ofday!^’^" 
cars  moved  by  steam  power,  except  as  hereinafter  provided.  Exceptions, 
and  except  to  unload  cars  loaded  with  animals.  24  stats.,  ss. 

Sec.  154.  Said  corporations  or  persons  may  run  on  Sundays 
trains  laden  exclusively  with  vegetables  and  fruits,  and  on  said 
day,  in  any  and  every  month,  their  regular  mail  trains  and  such 
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Sec.  2123.  G. 
S.  1902. 

Exceptions. 


Sec.  2124.  G. 
S.  1902. 

Penalty. 


construction  trains  as  may  be  rendered  necessary  by  extra¬ 
ordinary  emergencies  other  than  those  incident  to  freight  or 
passenger  traffic,  and  such  freight  trains  as  mav  be  in  transit 
which  can  reach  their  destination  by  six  o’clock  in  the  fore¬ 
noon  :  Provided,  That  the  Railroad  Commissioners  shall  have 
the  power  (upon  proper  application  made  to  them  for  the  pur¬ 
pose  by  the  officers  of  the  church  or  religious  denominations  in 
charge  of  the  place  where  such  services  are  to  be  held)  to 
authorize  and  permit  the  running  of  trains  on  any  Sunday  in 
the  year  for  the  transporting  of  passengers  to  and  from  relig¬ 
ious  services :  Provided,  The  application  for  the  permit  and  the 
authority  granted  must  both  be  in  writing  and  made  a  part  of 
the  records  of  said  Railroad  Commissioners. 

Sec.  155.  Any  train  running  by  a  schedule  in  conformity 
with  the  provisions  of  this  Chapter,  but  delayed  by  accident  or 
other  unavoidable  circumstances,  may  be  run  until  it  reaches 
the  point  at  which  it  is  usual  for  it  to  rest  upon  a  Sunday. 

Sec.  156.  For  a  wilful  violation  of  the  provisions  of  the 
three  preceding  Sections  the  railroad  company  so  offending 
shall  forfeit  to  the  State  five  hundred  dollars,  to  be  collected  in 
any  Court  of  competent  jurisdiction. 


Prompt  Delivery  Required. 

Acts  1907.  No.  Sec.  I  S7.  ( I )  That  from  and  after  May  ist,  IQ04,  every  com- 

and  3.  moii  Carrier  doing  business  in  this  State  shall  transport  to  its 

Common  car-  destination  all  freight  received  bv  them  for  transportation 

tiers  t  o  trans-  ....  .  .  '  . 

port  freight  within  this  State  within  a  reasonable  time  after  receipt  thereof. 

within  time 

specified.  not  exceeding  the  following  times,  after  midnight  of  the  day  of 
the  receipt  thereof,  to  wit :  Between  points  not  over  one  hun¬ 
dred  miles  apart,  seventy-two  hours ;  between  points  over  one 
hundred  and  not  over  two  hundred  miles  apart,  ninety-six 
hours ;  and  between  points  over  two  hundred  miles  apart,  one 
hundred  and  twenty  hours.  The  nearest  route  by  railroad  shall 
be  taken  in  each  case  as  the  distance  between  the  points :  Pro- 
znded.  That  notice  be  given  to  the  receiving  common  carrier 
that  prompt  shipment  of  such  freight  is  required,  and,  when 
requested,  such  common  carrier  shall  insert  in  the  bill  of  lading 
the  words  “Prompt  shipment  required,”  which  shall  be  conclu¬ 
sive  evidence  of  such  notice,  and  each  such  common  carrier 
shall  extend  such  notice  to  its  connecting  line  or  be  liable  for 
the  consequences  of  its  failure  to  do  so. 
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(2)  'That  any  such  common  carrier  failing  to  comply  with  Penalty  for 

'  ^  failure  to  com- 

the  provisions  of  this  i\ct,  except  for  good  and  sufficient  cause,  piy- 
the  burden  of  proof  of  which  shall  be  on  the  common  carrier 
so  failing,  shall  be  subject,  in  addition  to  the  liabilities  and 
remedies  now  existing  for  unreasonable  delay  in  the  transpor¬ 
tation  of  freight,  to  a  penalty  of  five  dollars  per  day  for  every 
day  of  delay  in  excess  of  the  time  hereinbefore  limited,  to  be 
recovered  by  any  consignee  who  may  be  injured  in  any  way  by 
such  delay,  or  by  the  owner  or  holder  of  the  bill  of  lading,  in 
any  Court  of  competent  jurisdiction:  Provided,  That  the  sum 
of  the  penalty  recovered  shall,  not  exceed  the  value  of  the  goods 
and  transportation  charges  thereon :  Provided,  further.  That 
any  such  common  carrier  shall,  within  ten  days  after  demand 
in  writing  therefor  by  any  consignee  of  delayed  freight,  or  the 
owner  or  holder  of  the  bill  of  lading,  furnish  a  statement  in 
writing,  specifying  the  date  of  its  receipt  of  such  freight,  the 
cause  of  delay,  and  the  name  of  the  common  carrier  responsible 
therefor.  Any  common  carrier  failing  to  furnish  such  state¬ 
ment  shall  forfeit  to  the  party  demanding  it  one  dollar  a  day 
for  each  day  in  default,  to  be  recovered  as  aforesaid :  Provided, 
further.  That  if  any  such  common  carrier  shall  prove  that  no 
delay  in  violation  of  this  Act  occurred  in  the  transportation  of 
such  freight  after  receipt  thereof  by  it,  and  that  it  extended 
the  notice  that  prompt  shipment  was  required  to  its  connecting 
line,  and  that,  by  the  exercise  of  due  diligence,  it  was  unable 
to  discover  the  cause  of  delay  or  the  name  of  the  common 
carrier  responsible  therefor,  it  shall  be  excused  from  liability 
under  this  Act :  Provided,  The  provisions  of  this  Act  shall  not 
apply  to  any  common  carrier  by  water  routes. 

(3)  That  all  Acts  or  parts  of  Acts  in  conflict  with  the  pro¬ 
visions  of  this  Act  are  hereby  repealed. 

Does  not  apply  in  case  of  loss. — Macon  v.  So.  Ry.,  81  S.  C.,  167.  No  proof  of 
injury  necessary. — 82  S.  C,  177;  Mills  v.  So.  Ry.,  82  S.  C.,  242.  Sundays  ex¬ 
cluded  in  counting  time. — Sally  v.  Ry.,  76  S.  C.,  173.  Connecting  lines. — Sally 
V.  S.  A.  L.  Ry.,  76  S.  C.,  173.  Interstate  shipments. — Frasier  v.  Ry.  Co.,  81 
S.  C.,  162;  Hunter  v.  Ry.,  81  S.  C.,  169. 

Notice  of  prompt  shipment  required. — Mills  v.  So.  Ry.,  82  S.  C.,  242.  Damage 
from  delay  essential  to  recovery. — Fullerton  v.  Ry.  Co.,  82  S.  C.,  333;  Jamison  v. 

R.  R.  Co.,  77  S.  C.,  217.  Complaint  under  Act  in  Magistrate’s  court. — Farrell  v. 

R.  R.  Co.,  82  S.  C.,  410.  Constitutional. — Farrell  v.  R.  R.  Co.,  supra;  Stanford 
&  Sally  V.  S.  A.  L.  Ry.,  79  S.  C.,  519;  McCutcheon  v.  R.  R.  Co.,  81  S.  C.,  71. 
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Unclaimed  Freight  and  Sale  Thereof. 

Sec.  1735.  G. 

s-  1902.  Sec.  158.  Every  railroad  corporation,  express  company, 

Common  car-  and  the  proprietors  of  every  steamboat  engaged  in  the  trans- 

ners  may  sell  r  r  j  ^  ^  o  o  .  ^ 

ciaimed^^for  s?x  passeiigers  and  freight,  or  either,  which  shall  have 

months.  had  Unclaimed  freight  or  baggage  not  perishable  in  its  pos¬ 
session  for  the  period  of  six  months  may  proceed  and  sell  the 
same  at  public  auction,  after  giving  notice  to  that  effect  in  one 
or  more  newspapers  published  in  the  State  or  at  the  place 
where  such  goods  are  to  be  sold  once  a  week  for  not  less  than 
four  weeks,  and  shall  also  keep  a  notice  of  such  sale  posted  for 
the  same  time  in  a  conspicuous  place  in  the  principal  office  of 
Sec.  1736.  G.  ^aid  Company. 

Sec.  159.  Said  notice  shall  contain,  as  near  as  practicable,  a 
adveltiseSent.^^  description  of  sucli  freight  or  baggage,  the  place  and  time  when 
and  where  left,  together  with  the  name  and  residence  of  the 
owner  of  the  freight  or  baggage,  or  person  to  whom  it  is  con¬ 
signed,  if  the  same  be  known. 

Sec.  160.  All  moneys  raised  from  the  sale  of  freight  or 
Disposition  baggage  as  aforesaid,  after  deducting  therefrom  charges  and 
expenses  for  the  transportation,  storage,  advertising,  commis¬ 
sions  for  selling  the  property,  and  any  amount  previously  paid 
for  advances  on  such  freight  and  baggage,  shall  be  paid  by  the 
company  to  the  persons  entitled  to  receive  the  same. 

Sec.  161.  The  said  company  shall  keep  books  of  record  of 
Books  of  sale  such  sales  as  aforesaid,  containing  copies  of  such  notices, 
iLpectioiT^  proofs  of  advertisements  and  posting,  affidavit  of  sale,  with  the 
amount  for  which  each  parcel  was  sold,  the  total  amount  of 
charges  against  such  parcel,  and  the  amount  held  in  trust  for 
the  owner ;  which  books  shall  be  open  for  inspection  by  claim¬ 
ants,  at  the  principal  office  of  the  said  company,  and  at  the 
office  where  the  sale  was  made. 


Sec.  1737.  G. 
S.  1902. 


of  moneys  re 
ceived. 


Sec.  1738.  G, 
S.  1902. 


Telephone  and  Telegraph  and  Express  Companies. 


Express  and 
telegraph  com¬ 
panies  placed 
under  powers 
of  Rail  road 
Commission. 


Sec.  162.  All  companies  or  persons  owning,  controlling  or 
operating,  or  that  may  hereafter  own,  control  or  operate,  a 
line  or  lines  of  express  or  telegraph,  whose  line  or  lines  is 


1898,  XXII. ,  or  are  in  whole  or  in  part  in  this  State,  shall  be  under  the  con- 
10.  "... 

trol  of  the  Railroad  Commissioners  of  this  State,  who  shall 


have  full  power  to  regulate  the  prices  to  be  charged  by  any 
company  or  person  or  persons  owning,  controlling  or  operating 


6; 


Powers  of 


any  line  or  lines  of  express  and  telegraph  for  any  service  per¬ 
formed  by  such  company,  person  or  persons ;  and  all  the  powers 
given  to  said  Commissioners  over  railroads  in  this  State,  and 
all  the  penalties  prescribed  against  railroad  companies  or  per¬ 
sons  operating  railroads  by  existing  laws,  are  hereby  declared 
to  be  of  force  against  corporations,  companies  or  a  person  or 
persons  owning,  controlling  or  operating  a  line  or  lines  of 
express  and  telegraph  doing  business  in  this  State,  whose  line 
or  lines  is  or  are  wholly  or  in  part  in  this  State,  so  far  as  said 
provisions  of  the  law  can  be  applicable  to  any  corporation, 
company,  person  or  persons  owning,  controlling  or  operating 
a  line  or  lines  of  express  and  telegraph. 

The  powers  of  the  Commissioners  to  regulate  charges  by 
corporations,  companies  and  persons  herein  referred  to  shall  Commissioners 

.  ,  to  r  e  g  u  1  ate 

apply  to  charges  by  express  for  transportation  from  one  point  charges, 
to  another  in  this  State  and  messages  sent  by  telegraph  from 
one  point  to  another  in  this  State. 

Sec.  163.  The  telegraph  and  express  companies  shall  bear  salaries 
their  pro  rata  part  of  the  salaries  of  the  Railroad  Commissioners  commisSon'^are 
based  on  their  gross  earnings.  The  said  assessment  against 
the  express  companies  and  telegraph  companies  shall  be  ^^a^seSed 

charged  up  against  the  said  corporations,  respectively,  under  collected, 

the  order  and  direction  of  the  Comptroller-General,  and  shall 
be  collected  by  the  several  County  Treasurers  in  the  manner 
prescribed  by  law  for  the  collection  of  taxes  from  such  corpo¬ 
rations,  and  shall  be  paid  by  them  as  collected  into  the  Treasury 
of  the  State  in  like  manner  as  other  taxes  collected  by  them 
for  the  State :  Provided,  The  Comptroller-General  shall  be  em¬ 
powered  and  instructed  to  assess  and  collect  from  the  express 
and  telegraph  companies  and  the  said  companies  required  to 
pay  the  sum  of  five  hundred  dollars  to  be  apportioned  between 
the  said  companies  according  to  their  gross  earnings,  and  to 
pay  the  same  over  to  the  Railroad  Commissioners  as  a  con¬ 
tingent  fund  to  be  used  by  the  said  Railroad  Commission  for 
the  purpose  of  organizing  their  new  departments  and  inform¬ 
ing  themselves  upon  matters  pertaining  thereto. 

Sec.  164.  No  telephone  company  doing  business  in  this  ,, 

State  shall  make  any  difference  in  the  rates  at  which  they  ^  scrimmation 
furnish  telephones  and  telephone  service  to  its  patrons  or  sub- p*’®' 
scribers  at  its  different  offices  or  places  of  business  in  the  sev- 
eral  cities  or  towns,  more  than  is  necessary  on  account  of  the 
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Sec.  2222.  G. 
S.  1902. 

Penalty  for 
d  iscrimination 
in  charges. 


difference  in  the  cost  of  supplying  such  telephones  and  tele¬ 
phone  service,  the. number  of  its  subscribers  at  its  different 
offices  or  places  of  business  being  taken  into  consideration. 

Any  telephone  company  which  shall  violate  the  provisions  of 
this  Section  shall  pay  and  forfeit  to  each  of  its  subscribers  or 
patrons  when  it  charges  such  higher  rate  double  the  difference 
between  the  rate  so  unlawfully  charged  and  the  rate  which 
should  be  charged  according  to  the  provisions  of  this  Section, 
to  be  recovered  by  suit  in  any  Court  of  competent  jurisdiction. 


State  ex  rel.  Gwynn  v.  Cit.  Tel.  Co.,  6i  S.  C.,  83. 

No.  281. 

Railroad  SECTION  163.  Be  it  enacted  by  the  General  Assemblv  of  the 

Conimi  ssion  ,  " 

given  jurisdic-  State  of  South  Carolina,  That  from  and  after  the  approval  of 

tion  over  tele¬ 
phone  lines,  this  Act,  the  Railroad  Commission  of  this  State  shall  have  and 

T  O  f  0  1  1  o  w  .  ’  .....  ,  .  , 

Civil  Code,  exercise  the  same  lunsdiction  and  supervisory  powers  and  con- 

Section  20S2.  .  ... 

trol  over  and  concerning  all  telephone  lines,  stations  and  ex¬ 
changes  in  this  State,  and  over  all  persons,  firms  or.  corpora¬ 
tions  owning  or  operating  such  telephone  lines,  stations  or  ex¬ 
changes  for  the  transmission  of  intelligence  for  hire,  that  it 
now  has  and  exercises  over  and  concerning  railroads,  telegraph 
and  express  lines,  and  the  persons,  firms,  or  corporations  own¬ 
ing  or  operating  them  in  this  State ;  and  said  Commission  shall 
especially  have  the  right  and  power  and  it  shall  be  its  duty  to 
fix  and  regulate  the  rates  or  tolls  to  be  charged  by  the  owners 
or  operators  of  all  such  telephone  lines,  stations  or  exchanges, 
for  the  transmission  of  intelligence  for  hire,  and  to  require  '' 
reasonable  connections  to  be  made  and  maintained,  when  prac¬ 
ticable,  between  such  lines,  stations,  or  exchanges,  and  to  fix 
and  regulate  reasonable  rates,  tolls,  or  compensation  therefor, 
and  also  to  require  reasonable  connections  to  be  made  and 
maintained,  when  practicable,  between  any  such  lines,  stations 
or  exchanges,  and  the  lines  or  stations  of  private  individuals, 
firms  or  corporations  desiring  such  connections,  and  to  fix  and 
regulate  the  rates,  tolls  or  compensation  therefor ;  and  also  to 
make  and  enforce  rules  and  regulations  by  which  all  persons, 
firms  or  corporations,  owning  or  operating  telephone  lines, 
stations,  or  exchanges  in  this  State  for  the  transmission  of  in¬ 
telligence  for  hire,  shall  be  governed  in  the  conduct  of  said  busi¬ 
ness  :  Provided,  That  in  cities  and  towns  where  franchises  have 
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been  granted  by  any  city  or  town  to  operate  and  maintain  a 
telephone  exchange  or  exchanges  and  the  rates  and  tolls  are 
fixed  in  any  such  franchise  so  granted,  nothing  herein  shall 
permit  any  increase  in  the  rates  and  tolls  so  fixed  for  service 
now  furnished  whether  local  or  otherwise,  except  by  agree¬ 
ment  with  the  municipal  authorities  in  any  such  city  or  town 
and  the  subscribers :  Provided,  further,  That,  except  by  agree¬ 
ment  with  the  subscribers,  no  change  shall  be  made  in  any 
existing  rates  without  a  hearing  by  said  Commission,  which 
shall  be  had  at  such  time  and  place  as  shall  be  designated  by 
said  Commission  most  convenient  to  the  parties  interested,  and 
of  which  the  said  Commission  shall  publish  a  notice  in  at  least 
one  newspaper  most  likely  to  give  notice  to  the  parties  inter¬ 
ested,  once  a  week  for  at  least  four  weeks. 

Sec.  1 66.  That  for  the  purpose  of  enforcing  and  carrying  into 
effect  the  provisions  of  this  Act,  and  making  such  investiga¬ 
tions  as  may  be  necessary  and  proper  in  enabling  it  to  discharge 
the  duties  hereby  imposed,  the  said  Commission  is  hereby  in¬ 
vested  with  all  the  rights,  powers,  and  privileges  conferred 
upon  it  and  charged  with  all  the  duties  imposed  upon  it  or  its 
members  as  Railroad  Commissioners,  by  the  laws  of  this  State 
*  for  like  purposes  in  regard  to  railroads,  express  and  telegraph 
lines,  and  the  persons,  firms  or  corporations  owning  or  oper¬ 
ating  them. 

Sec.  167.  That  any  person,  firm  or  corporation  owning  or 
operating  any  telephone  line,  stations  or  exchange  in  this  State, 
for  the  transmission  of  intelligence  for  hire,  who  shall  wil¬ 
fully  violate  any  of  the  provisions  of  this  Act,  or  fail  or  refuse 
to  obey  any  of  the  orders  of  said  Commission,  shall  forfeit  and 
pay  as  a  penalty  therefor  the  sum  of  twenty-five  dollars  per  day 
for  each  day  in  default,  to  be  recovered  by  suit  in  the  name  of 
the  State  on  the  relation  of  any  person,  firm  or  corporation, 
aggrieved,  in  any  County  in  which  such  violation  or  default 
shall  be  committed  or  occur.  And  the  sum  so  recovered  shall, 
after  paying  all  expenses  of  said  suit,  be  paid  into  the  Treasury 
of  the  State.  It  shall  be  the  duty  of  the  Attorney-General  and 
of  the  Solicitors  of  the  State  to  prosecute  said  suits. 

Sec.  168.  That  the  persons,  firms  or  corporations  owning  or 
operating  telephone  lines,  stations  or  exchanges  in  this  State  for 
the  transmission  of  intelligence  for  hire,  shall  bear  their  propor¬ 
tion  of  the  salaries  of  the  said  Railroad  Commission  and  the 
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salaries  of  their  Clerk  and  other  assistants  and  of  the  expenses 
of  their  office  along  with  the  several  corporations  mentioned  in 
Sections  2066  and  2221,  of  Volume  I,  of  the  Code  of  Laws  of 
South  Carolina,  1902,  and  to  that  end  the  Comptroller-General 
and  the  fiscal  officers  named  in  said  Sections  shall  place  all 
such  persons,  firms  and  corporations  in  the  same  category  as  to 
the  pay  of  the  said  salaries  and  expenses  as  said  other  corpora¬ 
tions,  and  shall  assess  and  collect  their  pro  rata  of  said  salaries 
and  expenses  in  the  same  manner  as  the  pro  rata  of  the  said 
other  corporations,  and  all  the  duties,  requirements,  and  pen¬ 
alties  which  the  law  provides  for  or  against  the  said  other  cor¬ 
porations  with  regard  to  said  salaries  and  expenses  shall  de¬ 
volve  upon  and  be  incurred  by  every  person,  firm  or  corpora¬ 
tion  owning  or  operating  any  telephone  line,  station  or  ex¬ 
change  in  the  State  for  the  transmission  of  intelligence  for 
hire. 

Approved  the  25th  day  of  February,  A.  D.  1904. 
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Railroad  Commission’s  authority  over 

165,  168 

Tickets,  mileage,  good  for  members  of  family .  58 
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Transportation  to  be  furnished  in  case  of  accident  by  other 

roads .  41 

Transportation,  of  trees . 134 

of  dead  bodies . 133 

of  shad . 135 

Transporting  birds  prohibited . 137,  138 

Trees,  transportation  of . 134 

U. 

Unclaimed  freight . 158 

Unreasonable  charges . 82,  83 

V. 

\Tolation  of  rules  after  rates,  etc .  36 


83 


W. 

Sec. 

Water  closets,  separate .  6i(i) 

^  Weighing,  consignees  to  have  right  to  have  coal,  etc.,  re- 

^  weighed .  78(1) 

5  Witnesses,  may  be  subpoenaed  by  Commissioners .  18 

?  /-v  p^y  of .  18 

penalty  for  refusing  to  obey  subpoena .  18 

Secretary  to  administer  oaths  to .  18 


